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“A Nation should not be judged by how it treats its highest citizens, but its lowest ones”

- Nelson Mandela

India is a democratic country where everyone has equal rights to live a life as they want but are we getting access to these rights?
Do all humans have treated equality? Well, of course not. Equality plays a pivotal role as it protects an individual’s “nobility.”
In this analysis, we will be knowing about gender equality and discrimination. Equality for males? Or Equality for females?
Well basically it’s not for both, then for whom? So, we will be looking after a third gender in India which is “I'ransgender’. We
will be knowing about transgenders, their rights, the problem they are facing in Indian society, and why they are treated in a

negative way? The discrimination that are happening with them for many years back and now also.
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INTRODUCTION

Giving respect to each and every citizen of India is the primary duty of each and every one of
us. We are living in a country that claims to give equality to all citizens and the Indian

Government has given equal rights to every citizen. Every citizen of India has the Right to
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Education, a Constitution, Freedom of speech, Equality before the law, right to privacy, right to
life, Freedom of religion, Equal opportunity and etc. but not all humans and genders have
accessibility to these rights. Indian society somewhere lacks behind when it comes to treating
everyone equally due to their stereotypical mentality that somehow this reaches to inequality
between males, females, and transgenders. In India, there are only two genders that people think
are adequate and accessible to be treated with respect and to be given the rights that are female
and male and when it comes to the transgender community people react with negativity and
hate. In India transgenders are treated even worse than animals, everyone makes fun of them
and treats them with disrespect. Transgenders are going through discrimination since ages.
There are some laws and acts that the Indian government has made for the equality, rights, and
well-being of their community but the enforceability of these laws somehow gets neglected and
doesn’t show many changes in society. Lack of awareness and typical mentality of
discrimination and hate rate among the people that are traveling from generation to generation
against the transgender is somewhere responsible for the discrimination faced by them. We the
people of this democratic country should raise awareness amongst the people that are having
such a mentality towards this third gender of India. Now let us move forward to know more

about the transgender community of India.
WHO ARE TRANSGENDERS?

A transgender person is someone whose gender does not match with the gender of a person
assigned at birth. Transmen and transwomen persons with intersex variations and persons with
socio-cultural activities such as ‘Kinaras” and ‘Hijras” are included in this. It is inappropriate to
include the intersex community in the definition of transgenders. Intersex persons are not
always transgender or transexual. They are the person whose personal idea of gender does not
correlate with his or her assigned gender role. “Trans” is often used as shorthand for
transgender when are born, says that the doctor usually says that we're male or female based

on what our bodies look like.
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LEGAL DEFINITION OF TRANSGENDERS

Section 38A of the Anti-Discrimination Act 1977 (NSW) uses the term “Transgender” to refer to
anyone: who identifies as a member of the opposite sex by living, or seeking to live, as a member
of the opposite sex, or who has identified as a member of the opposite sex by living as a member

of the opposite sex.
What are the signs of transgenders?
In teens and adults, symptoms may include:

e The certainty that their true gender is not aligned with their body.
e Disgust with their genitals. They may avoid showering, changing clothes, or having sex
in order to avoid seeing or touching their genitals.

e Strong desire to be rid of their genitals and other sex traits.
TYPES OF TRANSGENDERS
There are two types of transgenders:

Trans Men - A person who is assigned gender female at birth, but identifies with the gender

male. The person may or may not have undergone sex reassignment surgery/procedures.

Trans Woman - A person who is assigned gender male at birth, but identifies with the gender

female. The person may or may not have undergone sex reassignment surgery/procedures.
How and by whom is gender determined?

e Gender is assigned to the external genitals that we are born with.

e An infant born with “Vagina” is assigned gender female at birth and with “Penis” is
assigned gender male at birth.

e Assigned gender at birth, may or may not match the person’s idea of their own gender
as they grow up.

e These would be persons who are “Transgender Persons”.
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View of Health Experts

Many health experts believe that being transgender is not caused by any one thing. What makes
a person comfortable or uncomfortable with his or her anatomy is unclear, but they believe it’s
the result of a complex mixture of biology, psychology, and environmental factors and not

simply a matter of choice.
PROBLEMS FACED BY TRANSGENDERS

There are a lot of problems faced by transgender in their day-to-day life some of them includes
identity crises, exclusion, discrimination, exploitation, violence and harassment, compulsory
marriage, depression and isolation, suicidal tendency, denial of basic human rights, many more.

Some of the major problems or issues faced by transgenders are -

e No equality in public

e Rejection of entry directly or indirectly at some public places like hospitals, hotels, malls,
restaurants, dance floors, theatres, shopping complexes, and others.

e Forced to leave parental home if identified as transgender.

e Unwanted attention is given to their presence.

e People do not behave or act normal in their presence or with them.

e There is no government aid or support system to help these individuals live normal life.

e Government institutions and other governing bodies are known to harass these
individuals.

e In case of any criminal victimization or even sexual harassment, these individuals get no
help/support from the community or government institutions.

e Due to the literally no job opportunities and financial security, most members of the

transgender community are forced to make their living by prostitution.
LIFESTYLE & PROBLEMS

In our society, transgender is usually first identified by families. Families become aggressive

towards them. Strict warnings are given to them to change their attitude and are rejected by
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their loved ones. They are usually not encouraged to live amongst regular mohalla so they
established their own colonies outside the regular communities. They never get a chance to
acquire an education in regular schools due to discrimination and the disgusting attitude of
fellow citizens. As result, they have no other option, but to make their living by singing and

dancing alongside the road or at private parties.

An Example - Riffie Khan has a double master’s degree from Shah Abdul Latif University in
Shikarpur in Economics and Political sciences. However, despite her academic achievements,
she has been unable to hold down a job. In 2003, Khan was forced to leave her job at the National
Medical Centre in Karachi, where she worked as a front desk officer because she did not fit in.
Khan is one of many transgender people in the country who suffer in their professional and
personal lives due to discrimination. “It’s the educated people that upset me the most.” She says,

when “they discriminate against people like me, it hurts even more.”
THE TRANSGENDER PERSONS (PROTECTION OF RIGHTS) ACT, 2019

It is the act of the Parliament enacted with the main purpose of safeguarding the rights of the
gender people, their welfare, and the matters related to them. This act was introduced in the Lok
Sabha on 19t July 2019 by the Minister of social justice and empowerment. The transgender
person protection of rights act was enacted after analyzing all the drawbacks and the reason for
the lapse of the transgender persons bill 2018 and the transgender person bill 2016. The bill was
passed by Lok Sabha on 5t August 2019 and by the Rajya Sabha on 26t November 2019. The
President gave his assent on 5" December and then the Act was published in the official desert

in India. Since January 10, 2020, this Act has been in effect.

This act benefits a large number of transgender persons. It helps to mitigate the stigma,
discrimination, and abuse against this marginal section. Even if we live in an urban society or a
progressive society or an educated class society, there is a stigma towards transgender persons
which we really need to address and overcome. They are also a part of society and they also
deserve the rights and protection as any other individual does. They command respect in

society, they also have the right to live a life of dignity like any other person like you and me.
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This act brings the transgender community into the mainstream of society. This means

empowering them politically, socially, economically, and in all other parameters.
What are the Merits of this Act?

e This act prohibits discrimination against transgender persons with regard to things like
education, employment, healthcare, and more.

e Directs the central and state governments to provide welfare schemes for them

e Italso gives transgender persons a ‘right to self-perceived identity” and requires them to
register with the government if they want to be officially recognized as transgender.

e Provides transgenders the right to reside with their parents and family members.

e Legal recognition as a trans man or trans woman.
Demerits of the Act

e Fail to mention civil rights - marriage, adoption, social security benefits.

e Not provide reservation in public education and jobs.

e Neglect guidelines are given by the National Legal Service Authority NALSA v Union of
India (2014) decision.

e Lesser punishment for crime against transgender.

e Not recognizing the right to identify one’s gender - only identifying a person as a
‘transgender” - gender identity after sex reassignment surgery.

e Penalty for sexual abuse - no extensive punishment for rape.

e No guidelines on how the District Magistrate judges the ‘correctness’ of the application

and decide whether to issue the change in gender certificate and more.

The enforcement of a minor’s right of residence compels any transgender person below 18 to
cohabit with their natal family, failing which the child will be moved to a rehabilitation home, a

place to modify delinquent behavior.
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CONCLUSION

Let’s “normalize” the third gender “transgenders” in India. Everyone should be treated equally
whether female, male, or transgender. India is a democratic country that gives the right to
equality to each and every citizen. Transgenders should be treated with equality, care, and love.
They are humans like us with just some different biological conditions that are totally acceptable
and normal. Society must stop discriminating and making fun of them as they are a part of
Indian society. Right to get employment, education, and living the life of their dream is the basic
thing that we all need and so does the transgender community. Society must accept them
without being judgmental. “Recognition of transgenders as a third gender is not a social or
medical issue but a human rights issue,” said Justice Radhakrishnan. We can educate society
and make them aware of the fact that this third generation has equal rights as we have and theirs
is no need to discriminate against them. Let’s consider them as an important pillar of society

and stand with them and as we all know that there is unity in diversity.
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