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From time immemorial people are being governed by one or other kinds of laws whether in monarchy or democracy it is impossible
to maintain a peaceful society without disciple among the people. Laws are made to regulate people in a healthy disciplinary
manner. The laws that are enforced on us today did not always exist in society such as the motor vebicle act, the companies act,
and many more, also the previously existing laws are not regulated in today’s era such as dbarma shastra, the charter act 1833,
the Rowlatt act (1919). So laws are being developed in society according to the demands or needs of the circumstances. But how
laws are enforced? How laws are abolished? And how laws are made? This article covers all these areas while concentrating on

the most important part of lawmaking which is the ‘passing of a bill in the Indian parliament”.
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INTRODUCTION

Law-making is one of the various functions of the Indian parliament and the process of law-
making is initiated with a bill. Bills are drafts of legislation that, once approved by both houses
of Parliament and assented to by the President, become acts of parliament. Once a bill becomes
an act, though the changes in the same remain open but, people will inevitably be affected by

the law once it is implemented, so to avoid any harm to the people, the process of making the
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law goes through many stages starting with the first reading, followed second and last or third
reading, passing of the bill, a bill in the other house, the joint session of both the houses where
debates are held and the President’s approval finally makes the act enforced. All these processes
must be with the respect to the provision of the Indian Constitution and no discrimination shall
be made concerning caste, religion, or title of the people. While making the bill the fundamental
rights granted to the people in part III of the Constitution of India and every other law or act

passed concerning the same subject must be considered with every other aspect of the society.
HISTORY OF THE INDIAN PARLIAMENT

Indian legislative branch of government during British rule was the Imperial Legislative
Council, established in 1861 via the Indian Councils Act of 1861and this was disbanded in 1947
after India became independent. On 6 December 1946, the Constituent Assembly was elected to
draft the first constitution for India. It was during 1951-52 that the first general elections under
the new Constitution took place, and April 1952 was the year when the first elected Parliament
was inaugurated. The meetings of the parliament are held at the Sansad Bhawan, New Delhi.
The Indian Parliament is the supreme legislative body. There are two houses in parliament --the
Rajya Sabha (Council of States) and the Lok Sabha (House of People). The Lok Sabha consists of
a total of 552 members and 250 members are part of the Rajya Sabha among which 12 are
specialized in the fields such as arts, social science, literature, and science. The Parliament is
bicameral and is composed of the President as the head, and two houses: the Rajya Sabha and
the Lok Sabha. The President is empowered in summoning and proroguing either House of
Parliament or dissolving the Lok Sabha. These powers can only be exercised by the president on
the advice of the Prime Minister and the Union Council of Ministers. The elected members of

either house of Parliament are referred to as a Member of Parliament (MPs).
COMPOSITION OF PARLIAMENT

The Indian Parliament is bicameral and is composed of the President and two houses: the Rajya
Sabha and the Lok Sabha. Article 84 of the Constitution of India concerns qualification for

membership of parliament, which are as follows:-
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e The candidate must be a citizen of India who makes and subscribes to a sworn or
affirmation as stipulated in the Third Schedule of the Indian Constitution in the presence
of someone authorized by the Election Commission in this regard;

e An individual must be at least thirty years of age if they wish to sit on the Council of
States (Rajya Sabha) and at least twenty-five if they wish to sit on the House of People
(Lok Sabha).

e A candidate must possess the qualifications stipulated by or under any law made by

Parliament in that regard
THE RAJYA SABHA

The Rajya Sabha also known as the Council of the states is the upper house of the parliament,
Members of the State Legislative Assemblies elect them, and besides that, the President
nominates twelve specialized members in the fields such as arts, science, literature, and social
science. Initially, in the year 1950, a total of 216 seats were allotted to the Rajya Sabha, under
which 12 seats were to be nominated by the president and 204 were to be elected for representing
the states and union territories. Currently, the maximum seat allotted by the constitution to the
Rajya Sabha is 250. Depending on the population of each state, seats are allocated. Consequently,
Uttar Pradesh has thirty-one members, while Karnataka has twelve and Nagaland has only one.
The Vice-President is the presiding officer of the Rajya Sabha, and the members of the Rajya
Sabha are responsible for looking after the interests of their states and guiding the Lok Sabha

members. At present, 245 seats are elected by the members of the Rajya Sabha.
THE LOK SABHA

The Lok Sabha also referred to as the House of the People, is the lower house of the Indian
Parliament. A direct election of the Lok Sabha is conducted based on adult suffrage, with
representatives elected by the people. Unless the council of ministers or President dissolves the
body, they hold their seats for a term of five years. Initially, in the year 1950, a total of 500 seats
were allotted to the Lok Sabha, currently, the maximum number of seats allotted by the

constitution to the Lok Sabha is 552 among which the House is constituted by selecting up to
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530 members representing the States, as well as 20 members representing the Union Territories,
as well as not more than two members representing the Anglo-Indian community, in the event
that the President believes it is not adequately represented. In order to ensure a minimum ratio
of seats to populations, the total elective membership is divided among the States so that the
total number of seats per State is the same concerning the population insofar as possible. At

present, 543 seats are elected by the members.
THE PRESIDENT

The President is the first citizen and the head of the state of the Republic of India. The President
is also the commander-in-chief of the Indian Armed Forces. President Droupadi Murmu, who
has been in office since 25 July 2022, is the 15th and current president. Article 53! empowers the
President to hold the executive power of the Union and to exercise the same directly or through
subordinated officers under the Indian Constitution. To facilitate the lawmaking process, the
constitution confers legislative powers on the Parliament of India, of which the president is the
head. Only after receiving the assent of the president a bill passed by the parliament can become
law according to Article 1112. Whenever the President feels a particular bill passed under
parliament's legislative powers violates the constitution, he or she may return the bill with a

recommendation that it be passed under the constituent powers of parliament according to

Article 368.3
WHAT IS THE NEED FOR THE TWO HOUSES?

The Parliament' is the national legislature of India. The Indian Parliament has two houses. The
Parliament is bicameral which means that it is composed of two houses. The two houses of the
Indian Parliament are the Rajya Sabha or the Council of States as the upper house and the Lok
Sabha or the House of the people as the lower house. The Constitution under article 168 has

given the States the option of establishing either a unicameral or bicameral legislature. There are

1 Constitution of India 1950, art. 53
2 Constitution of India 1950, art. 111
3 Constitution of India 1950, art. 368
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currently six States with a bicameral legislature and remaining with a unicameral legislature,

following are the states with a bicameral legislature:

Andhra Pradesh
Bihar

Karnataka
Maharashtra

Telangana

SN S o e

Uttar Pradesh

In the states having bicameral legislature, the Legislative council or the Vidhan Parishad
represents the upper house whereas the state legislative assembly or Vidhan Sabha represents
the lower house. Vidhan Parisadh or the Legislative council is present only in the bicameral
states. It is usually preferred by large and diverse countries or states to have two houses of their
legislatures to make sure that all sections of society are represented, as well as to make sure that
all regions are represented. Federal systems are linked to bicameral systems in countries such as
Argentina, Australia, Austria, Belgium, Bosnia and Herzegovina, Brazil, Canada, Germany,
India, Malaysia, Mexico, Nepal, Nigeria, Pakistan, Russia, Switzerland, and the United States.
A bicameral legislature enables every decision to be reconsidered as every decision is passed on
to the other house for further consideration. In other words, every bill and policy representation
would be discussed twice in committee. Every matter will be double-checked this way. This
means that even if one house makes a hasty decision, that decision will still be open to discussion

in the other house for reconsideration.
PROCEDURE FOR PASSING THE BILL

Lawmaking is the basic function of the Legislature. But the process of Lawmaking is not just
about framing the laws; it goes through many complex stages. Certain procedures of lawmaking
are prescribed in the Indian Constitution while others have evolved from conventions. Drafting

a bill is the first and foremost step in making the law. A bill is the draft of the proposed law*. It’s

4 Ibid
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a document containing the legislative proposal of law. After the drafting of the bill, it can be
introduced in either house of the parliament in the case of Ordinary bills whereas in the case of
money or finance-related bills it should be introduced in the Lok Sabha only®. The introduction
of a bill can be made by a minister or a private member of either house - Rajya Sabha or Lok
Sabha with respect to ordinary bills. After this stage, the bill is read in the Parliament, and
debates are held between the house over the amendments or rejection of the bill. As per articles
197 and 198 unless both Houses agree to the passage of a Bill - either without amendment or
with such amendments as are agreed to by both Houses - it is not deemed to have been passed
by the Houses of the Legislature of a State having a Legislative Council®. After the successful

passing of the bill from both houses, it is sent for presidential assent under article111.
TYPES OF BILLS
The Indian Constitution addresses the four kinds of bills which are as follows-

1. Ordinary Bills

An ordinary bill is neither a money bill nor a financial bill nor a bill involving expenditure from
consolidated funds. Article 107 gives provisions for the introduction of the ordinary bill. An

ordinary bill follows a five-stage process to become an act which is as follows;-

e First Reading- A bill is introduced in either house of the Parliament by the concerned
minister or a private member’. Before introducing the bill, he asks for leave, reads the bill's
title and objectives, and publishes it in the Indian Gazette after introducing it. No discussion

is entertained at this stage.
e Second Reading -
This is the discussion stage in which the following action may take place-

a. The bill may be taken into consideration immediately or at a later date

5 Constitution of India 1950, art. 196
¢ Constitution of India 1950, art. 196(2)
7 Constitution of India 1950, art. 107
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b. The bill may be referred to the specialized committee or the select committee.
c. The bill may be referred to a joint committee of the two Houses
d. The bill may be circulated to elicit public opinion

The select committee thoroughly examines every clause of the bill and makes the required
amendments without affecting the basic principle and sends it back to the house. After receiving
the bill from the select committee each clause is discussed and voted upon separately. The
members suggest amendments and disagreements regarding the bill which further leads it to

the final stage.

e Third or Final Reading -

At this stage, a bill is either accepted or rejected based on the votes of the members.
e The second house

Furthermore, the second house again repeats the above-mentioned stages and may take any of

the following actions with respect to the bill-
i.  Accept the bill as it is.
ii.  Reject the bill.
iii. ~ Keep bills pending without taking any action.

iv.  The bill may be passed with amendments and sent back to the first House to be

reconsidered

As per articles 197 and 198 unless both Houses agree to the passage of a Bill - either without
amendment or with such amendments as are agreed to by both Houses - it is not deemed to

have been passed by the Houses of the Legislature of a State having a Legislative Council. In the
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event that the second house does not take action for six months, a deadlock occurs that must be

resolved by a joint session of both houses which is called by the President?.
e Presidential Assent
Once the bill is passed from both houses the president may® -
1. Give his assent to the bill
2. Withhold his assent to the bill
3. May return the bill for reconsideration.
2. Money Bills -

A money bill is a bill that contains the provisions dealing with all or any of the matters of Article
110 of the Indian Constitution. The Bill can only be introduced in the Lok Sabha with the prior
recommendation of the president, after which a simple majority in the Lok Sabha must pass it
and it may then be sent to the Rajya Sabha. It can either be passed by the Rajya Sabha with a
simple majority and then forwarded to the President for approval, or it can be sent back to the
Lok Sabha with recommendations that the Lok Sabha may or may not accept, and the upper
House cannot withhold it longer than 14 days or two weeks once it returns to Rajya Sabha for
its approval. The Rajya Sabha doesn’t hold any power to amend or reject a money bill'%. As soon
as the Bill passes both houses, it is sent to the president for his or her signature, In contrast to

Ordinary Bills, the President has no power to withhold or amend this Bill - it must pass.
3. Financial Bills

A financial bill is a bill that deals with the matters prescribed in Article 110(1) and other financial
matters as well. Like any ordinary Bill, the Rajya Sabha can amend or reject a Financial Bill and

other expenditure-related Bills. A financial bill can be introduced in the Lok Sabha only. After

8 Constitution of India 1950, art. 108
9 Constitution of India 1950, art. 111
10 Dr. J.N. Pandey, Constitutional Law of India (first published 2014, Central Law Agency)
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being introduced in the Lok Sabha the bill needs to be passed with a simple majority for sending
it to the Rajya Sabha- where also it needs to be passed with a simple majority. Once the bill is
passed from both houses prudential assent is required. As with Ordinary Bills, the President
may either sign the Bill to make it an Act or return it to the Lok Sabha with a recommendation
of changes to the said Bill. Just as with Ordinary Bills, the president may exercise his veto power

here to delay its approval and withhold it!.
4. Constitutional Amendment Bill

In accordance with Article 368 of the Constitution of India, these are the Bills that contain the
legal provisions to amend the Constitution of India. Depending on whether the Bill affects the

federal structure of the nation, two types of procedures are provided.
e The federal structure is not affected by the Bill

This kind of bill can be introduced in either house of parliament. Once the bill has been
introduced in the house, it must be passed by a special majority in the house - that is, two-thirds
of the house must approve it before it can pass to another house, in the other house also it needs
to be passed by the similar majority of two third of the house. As soon as both houses have

approved the Bill, it is then sent to the president for approval’2.
e The federal structure is affected by the Bill

This kind of bill can be introduced in either house of parliament. Once the bill has been
introduced in the house, it must be passed by a special majority in the house - that is, two-thirds
of the house must approve it before it can pass to another house, in the other house also it needs
to be passed by the similar majority of two third members of the house. As this Bill also affects
the federal nature of the nation, and by extension, the states as well, hence it also needs to be
passed by half of the state legislatures in addition to both houses. After passing the bill from

both the houses and the state legislature the Bill is sent for Precedential assent?.

11 Constitution of India 1950, art. 117
12 Pandey (n11)
13 Ibid
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CONCLUSION

Bills play a very crucial role in law-making and since the impact of the law is on every citizen
and in some cases tourists and non-citizens as well, are needed to be framed with utmost caution
and care. No doubt our constitution has drafted various provisions by considering every section
with priority. But even today while passing any bill the society’s situation and people’s
perspective must be taken into the consideration. In a democratic country like India, the people
and their acceptance of any bill matter the most as we have seen in the case of Navtej Singh
Johar v Union of India where the supreme court decriminalized consensual homosexuality by

abolishing Section 377 of the Indian Penal code.

This bill was passed in December 2018, and the attitudes of Indians towards same-sex
relationships have improved amid strong political movements supporting them, with around
three out of four supported by an opinion poll. Whereas the farm acts which included three acts
resulted in violent and aggressive protests from the farmers It was decided by the union
government on 19 November 2021 that the bills would be repealed, and both houses of
Parliament passed the Farm Laws Repeal Bill, 2021 on 29 November. So, to conclude not only

legislation but the people of a country also play, a key role in the passing of a bill.

1024


https://en.m.wikipedia.org/wiki/Navtej_Singh_Johar_v._Union_of_India
https://en.m.wikipedia.org/wiki/Navtej_Singh_Johar_v._Union_of_India
https://en.m.wikipedia.org/wiki/LGBT_rights_in_India#:~:text=The%20bill%20passed%20the%20Lok,prohibiting%20transgender%20people%20from%20begging
https://en.m.wikipedia.org/wiki/2020_Indian_agriculture_acts

	 The federal structure is not affected by the Bill
	This kind of bill can be introduced in either house of parliament. Once the bill has been introduced in the house, it must be passed by a special majority in the house – that is, two-thirds of the house must approve it before it can pass to another ho...
	 The federal structure is affected by the Bill
	This kind of bill can be introduced in either house of parliament. Once the bill has been introduced in the house, it must be passed by a special majority in the house – that is, two-thirds of the house must approve it before it can pass to another ho... (1)
	CONCLUSION

