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__________________________________ 

Paternity is basically classified as parental leave, maternity, paternity, and adoption regulated by law in every country. The need 

for paternity has evolved the importance of a straight family having their male husband contributing during the period. Globally, 

there are two types of paternity leave, such as paid, where the employee gets paid work off and in case of unpaid his work off leave 

will be considered as leave only following the principle “ no pay no work “. If mandated by law no employer can never deny an 

employee from taking paternity benefits. Lately, in the year 2014, the International Labour Organisation reviewed paternity 

leave and made it mandatory for every nation to implement. The role of the father in childcare is equally important as that such 

as women. Maternity leave for mothers is protected by our law in Maternity Benefit Act, 1961, which avails maternity leave for 

mothers up to 26 weeks which is increased from the previous 12 weeks by the latest 2017 amendment Act, but there is no such 

legislation that protects paternity leave for fathers in the case of both public and private sector. Paternity leave must not only be 

made available to the employees of the public sector as per Rule 551(A) of the Central Civil Services (Leave) but also to the 

employees of the private sector. The paternity leave in private schools is recognized by Delhi High Court in 2009, with Chandra 

Mohan Jain a private school teacher whose salary was deducted for the sake of leaving being compensated by the Delhi High 

Court. 
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INTRODUCTION 

In this changing world, change is the only permanent thing likewise our changing society needs 

a change in the case of gender inequality and parenting. Generally, the burden of child care lies 

with women, men participating in child care are less than compared to women in our patriarchal 

society. The role of the father in childcare is equally important as that such as women. Maternity 

leave for mothers is protected by our law in Maternity Benefit Act 19611, which avails maternity 

leave for mothers up to 26 weeks which is increased from the previous 12 weeks by the latest 

2017 amendment Act, but there is no such legislation that protects paternity leave for fathers in 

the case of both public and private sector. A short period of leave that is taken by the father to 

look after the child and his mother immediately after the child's birth is called paternity leave. 

The absence of paternity leave for the father strengthens the concept that the responsibility of 

childcare lies with women and it ceases the good bonding relationship between father and child 

in the early stages, as it creates gender inequality in the case of child care. The responsibility of 

parenting includes the contribution of both father and mother, by making the availability of 

paternity leave to fathers address the gender dynamics that played in both at home and 

workplace. Paternity leave enables fathers to make time for their families and makes them 

contribute towards child care, being part of the child care in the early stages enables the child to 

develop a strong bond of both father and mother instead of one of them and in a healthy manner, 

thus the need for the code of paternity can be widely interpreted. 

PATERNITY IN COSMOS  

Paternity is basically classified as parental leave, maternity, paternity, and adoption regulated 

by law in every country. The need for paternity has evolved the importance of a straight family 

having their male husband contributing during the period of reproduction of a female which 

influences her to be more strong and helpful during the trauma and depression of pregnancy. 

We, humans, react like originated as animals with straits like hatredness so accordingly with the 

natural justice and implementation there is this parental leave is enabled by the code of law in 

every nation. Globally, there are two types of paternity leave, such as paid, where the employee 

                                                             
1 Maternity Benefit Act 1961 
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gets paid work off and in case of unpaid his work off leave will be considered as leave only 

following the principle “no pay no work”. If mandated by law no employer can never deny an 

employee from taking paternity benefits. 

Lately, in the year 2014, the International Labour Organisation reviewed paternity leave and 

made it mandatory for every nation to implement. Few countries even restrict maternity leave, 

but it has been stated in UN Conference that restricting parental benefits by law may soon 

implement psychological emergencies in the nations that refuse parental benefits. It is a legal 

right that every citizen has to earn, right to family life indirectly infuses the right to engage in 

parental life in human circumstances, it cannot be wholly avoided on the basis of individual 

interest. It is the responsibility of the nation to ensure the welfare of its citizens both inside the 

family and profession. Paid parental leave incentivizes childbirth with crucially contributes to 

the nation-building process. There are various light of arguments stating that a human based on 

gender needs to be hired falling on the specific interest of the employer. 

Here relies upon the hard truth, there are famous real top companies in India that are not willing 

to hire women even if she is highly talented due to a lack of interest in providing maternity 

benefits in her life. These kinds of neglected views result in high divorce in India injuring the 

private life of every 4 of 10 individuals. These top companies can easily hire mens rather than 

women's hoping that they don’t need to provide paternity benefits, but what if paternity 

becomes well known- demanded code in India? Finland is the first country that invented 

parental leave inclusive of a whole 7 months for both mother and father, promoting gender 

equality and schnazzy family life for citizens. When Finland can do that why can’t India? 

MANDATE OF CODE  

The Paternity Benefit Bill, 20172 - This bill proposed to legitimise the paid leave of employment 

for new fathers in India from 15 days to 3 months to all regularised employees. “Child care is 

the joint responsibility of both parents. They must devote time to the newborn to ensure its 

proper well-being. In India, there are specific provisions for Government employees like as 

maternity. By notification under Central Civil Services (Leave) Rule 551 (A) by the central 

                                                             
2 Paternity Benefit Bill 2017 
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government. That the father of the newborn can avail of paid leave for only 15 days in the 6 

months post-delivery. Can just 15 days and regular nights make a healthy family and 

contribution from the father to the newborn doesn’t violate the constitutional fundamental right 

to citizens? 

India has evolved into the circumstance of not creating a natural healthy family life for its 

citizens. On one side more taxes for employers and employees, other side building hospitals on 

new IVF treatment for artificial birth, other side families spent taxes and financial constraints. 

Where does element time in India provide mandatorily on basis of familyhood? These kinds of 

governmental pressures create unhealthy family life and depletion of familyhood. Humans as 

family persons need time to create a healthy environment for a new born but government and 

institutions are directly concentrated on the workforce and not their families. Big Private sectors 

in foreign countries provide paternity which influences the betterment of not only the employee 

even their family. E.g.: Microsoft provides 12 weeks, Facebook provides 17 weeks, Starbucks – 

12 weeks, and Deloitte – 16. Reviewing the profit-making factor it is absolutely sure that these 

companies shine with their profits and brand for the past few decades in the world with an 

amazing work atmosphere. If an organized private sector can make this why a Government 

can’t set this as an example and implement the same in India?  

THE NEED FOR PATERNITY  

The main need for paternity leave is to promote gender quality among families in parenting. It 

is the law of nature that woman gives birth to the new one, it cannot be altered, for that reason, 

we have Maternity Benefit Act 1961, which ensures her care towards the child and her job. It is 

the joint responsibility of both men and women to take care of their children and ensure the 

proper well-being of their children. In our society there is a changing condition towards gender 

equality, women are now educated, they equally contribute towards the economic growth of 

the family and they are independent to make their lives wise as such as males. 

In the case of child care, the contribution of males are slightly less than that compared of women, 

as we have seen above for the proper care of the child the contribution of fathers is also equally 

important as compared to women as per the changing scenario in our society towards gender 
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equality3. The contribution of the father towards child care must be given equal importance by 

providing him paternity leave by the way of legislation in order to provide equal conditions for 

workers in both public and private sectors. Paternity leave paves the way towards family 

stability, men who opt for paternity leave are found to be stable and more strong, the physical 

relationship between the dad and child creates positive impacts on the child’s development, and 

it builds trust in men for confidence in parenting and most importantly helps to establish gender 

quality in a patriarchal family, which thinks that there is no contribution of the father in child 

care, thus the gender equality can be normalized in our system. 

The need for the paternity bill is to break down the norms of the stereotypic society that the 

fathers are the bread earners and the child-rearing duty lies with women, the paternity bill will 

break down this concept. It will also help in sharing responsibilities equally among the parents. 

After the past postpartum period, the mother has to face a lot of challenges both physically and 

mentally, and the presence of her husband will help her to lower her stress. The lack of paternity 

leave will make the childcare responsibilities in the hands of her mother, which leads to a double 

burden of taking care of both the child and the home. The paternity bill passed in 2017 regulates 

paternity leave in both public and private sectors, which will enable men to contribute towards 

parenting and remove the social bias in our society, it will be a step ahead in promoting gender 

equality in our society. 

REALITY IN INDIA 

Paternity leave is given for fathers of a newborn child or adopted with salary, where, now have 

been given with the intention to ensure a healthy family for the child to grow up. Provisions for 

paternity benefits have not been laid down by the Parliament, still, there is a bill pending in the 

parliament which is bought up in Lok Sabha by MP Rajeev Satav in 2017 Paternity benefits. 

In 1999, in central government jobs under Central Civil Services Rule 551(A). The employees are 

entitled to get 15 days' leave before 15 days of delivery or within 6 months after the delivery of 

the newborn one. The importance of paternity leave is to reduce gender bias in our society. Since 

                                                             
3 Rashi Singh, ‘Paternity benefit laws: need for a gender-just legislation’ (iPleaders, 30 May 2021) 

<https://blog.ipleaders.in/paternity-benefit-laws-need-for-a-gender-just-legislation/?amp=1> accessed 19 
September 2022 

https://blog.ipleaders.in/paternity-benefit-laws-need-for-a-gender-just-legislation/?amp=1
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in India most of the families are patriarchal type, in those fathers are generally considered as the 

source of income, and other family members also greatly depend on the income of the father for 

satisfying their basic needs. 

Nowadays this situation is slightly changing, where women in urban areas also contribute to 

the income of the family through various social reforms introduced by our legislature and there 

is very slow change happening in village areas where the people aren’t aware of their rights but 

are not in the case of parenting, generally in India women are considered as the caretaker of the 

child, there is very less contribution generally from the fathers' side to take care of the child, this 

is the condition mostly prevail in our Indian family system. Ensuring paternity leave for fathers, 

this impliedly making liable fathers' contribution towards their child growth and the gender 

gap between them will also be greatly reduced through this step. Generally in our society the 

burden of making a home lies with women, after giving birth to a new one the burden is 

doubled, now she must take home as well as take care of the child, it is not only her duty of her 

but also his husband’s duty to make grow the child in a healthy manner, thus the contribution 

of the father is greatly important in this aspect. 

Paternity leave helps to build the parent-child relationship in a healthy manner and promotes 

gender equality at home and at the place of work. Generally, a woman in our society gets 

married and bear a child between the age of 24-35, when most people work intensively towards 

their carrier but due to childbirth the workforce of working women is affected, and such women 

miss out on the crucial period of their life when this paternity leave is normalized, the duty to 

take care of the child will be shared between both husband and wife, this will also greatly 

contribute towards the gender equality. UNICEF now they have extended the paternity leave 

from 4 weeks to 6 weeks for their employees, countries like Sweden, Norway, Finland, Canada, 

and Iceland have given paternity leave of 90 days with 80% of payment, 0-10 weeks with 80% 

of payment, full salary with 8weeks leave, 3 weeks with 75% of payment, 3 weeks each with 80% 

of payment of salary4, this shows the importance of paternity leave for the fathers in contribution 

                                                             
4 Ratika Rana, ‘Paternity leave: A New Dawn For Progressive India’ (The Logical Indian, 15 August 2021) 

<https://www.google.com/amp/s/thelogicalindian.com/amp/uplifting/fathers-and-paternity-leave-30230> 
accessed 19 September 2022  

https://www.google.com/amp/s/thelogicalindian.com/amp/uplifting/fathers-and-paternity-leave-30230
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towards their child growth. In India paternity leave is generally given to those who are 

employed in the government sector, this situation has to be changed in order to make fathers 

contribute to their child care and the legislation now must ensure to those people who are 

working in the private sector to have an opportunity to contribute towards their child care with 

the benefits. 

CONCLUSION 

The days are gone, only men are the breadwinners and the women are those who stay at the 

home and take care of the household and depend on men for their basic needs to be satisfied. 

Now women are educated and independent as men in our society, thus the contribution of men 

are equally important before and after the delivery for both child and mother, thus the physical 

and emotional availability of the father is expected to be available before and after the delivery 

for both child and mother. Paternity leave must not only be made available to the employees of 

the public sector as per Rule 551(A) of the Central Civil Services (Leave) but also to the 

employees of the private sector. The paternity leave in private schools is recognized by Delhi 

High Court in 2009, with Chandra Mohan Jain a private school teacher whose salary was 

deducted for the sake of leaving being compensated by the Delhi High Court. Now we must 

also understand that providing a healthy work culture for the employers is foremost important 

for efficient working. Thus providing paternity leave is equally important as such as maternity 

leave. 

 


