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We all live in a democratic conntry where the people’s fundamental rights are given preference. 1t is the fundamental rights of the
people which act as restrictions upon the power of the Government and ensure democracy. Also, we have many rights like the right
to vote, the right to education, the right to freedom of speech and expression, the right to life and personal liberty, the right to
profess and practice any religion, and many more, all these rights together make our country a democratic country where political
sovereignty lies in the people and legal sovereignty lies in the constitution. Our constitution is a transformative document that ains
at transforming society in line with the essential principles of the constitution. Social media furthers the purpose of our constitution

by ensuring the transformation of society and by making the society a progressive society where change is accepted, and people moves

towards progress.
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INTRODUCTION

Social media is a platform/medium for people to communicate, interact, and share content,
ideas, thoughts, etc, this could only become possible because of the internet. There is a dialogue-

“Do not underestimate the power of a common man”, here I would like to replace the common
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man with social media. Why am I saying so? Because social media is the voice of the common
people. When we hear the word social media what pops up in our mind? Apps like Facebook,
Twitter, Instagram, YouTube, Snapchat, TikTok, etc. immediately strike our minds. These sites
have become so popular that a person soon after opening his eyes in the morning gets hold of
his/her phone and starts scrolling either of these sites. Social media is one dimension of Media
only but differs from traditional media (like newspapers, radio broadcasts, and television). The
term social media refers to social connectivity, it is more user-centric and enables common
people to interact thus it is called the voice of the people. Nowadays every other person is having
a smartphone and on smartphones, these social media sites or apps are very easily accessible
you just need to have an internet connection and an internet connection at present is cheaper

than a monthly television recharge.
FREEDOM AND RIGHTS OF MEDIA

Article 19(1)(a)! provides for freedom of speech and expression to all citizens, from here only
the press also gets the right and freedom and when social media is a part/ dimension of
press/media only, therefore, social media also derives its power from Article 19(1)(a) only. This

article has two dimensions-

Natural Justice: Freedom of speech and expression is a basic right of any citizen. It is a part of
one’s basic existence that this much natural justice should be done to him/her. One must have
the right to express himself freely without any fear though there can be reasonable restrictions

but not unreasonable restrictions. It is more of an individualistic aspect of article 19(1)(a).

Democracy: In every democratic country, citizens are politically sovereign, and legal
sovereignty lies with the constitution. People have the right to vote and choose their
representatives, which is the core of any democratic country. To exercise their right to vote,
people need to be aware of their surroundings. To form a public opinion, people have an implied

right to information under article 19(1)(a) itself.

1 Constitution of India 1950, art. 19(1)(a)
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Genuine information must reach the public so that they can take a prudent decision and can
choose their representative prudently. And who performs this function to aware people? Who
makes society a well-informed society? It is the media which includes social media also. Thus,
to make society well-informed, freedom of the press becomes very important. Unofficially, the
media is considered to be the 4th pillar of democracy. Without an informed society, democracy
will not function. Freedom of the press is implicit in article 19(1)(a) of the Indian Constitution
which is only subject to article 19(2). Restriction if imposed, must be reasonable and in line with

the spirit of the constitution.

The fundamental rights envisaged under part III of the constitution limit the government’s
power and ensure true democracy. Why am I talking about all this and how this is connected to
the topic of social media? The freedom given to media shows if the country is truly democratic
or not. India follows the concept of ‘constitutionalism’, which means it is the constitution that
is supreme, and it is the constitution that governs us. The constitution provides for the
fundamental rights of the people and in those rights only freedom of the press is also implicit

which ultimately ensures democracy by making society a well-informed society.
EVOLUTION OF SOCIAL MEDIA IN INDIA

The first social media which started in India was ORKUT, it gained huge popularity in a very
short span as it was very unique for people to have such a site through which they could connect
and interact with new and current friends and also with old friends with whom they had lost
touch. After Orkut, Facebook was launched and it grew at a tremendous speed, it not only took
over other social networks but also questioned the popularity of Orkut, and that too in no time.
Then came Twitter, which made social media rock. Famous personalities started making their
accounts on Twitter which took their popularity to the next level. And today there are ‘n’
numbers of apps that we cannot even count. Some of the popular social media sites are YouTube,
WhatsApp, Instagram, Facebook, Twitter, etc. Orkut was closed in the year 2014. The advent of
social media has made our lives so easy. It has filled the gaps between people living miles away.
It plays an integral role in our lives in the present time, and it has a huge bearing on society and

individuals. It has revolutionized the way people communicate and socialize on the web. There
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is a positive effect on business, politics, and socialization as well as some negative effects such

as cyberbullying, phishing scams, circulation of fake news, etc.
SOCIAL MEDIA AND CHANGE

The power of social media is that it forces necessary changes. India is a diverse nation, people
here are so particular about customs, and rituals prevalent among their sect which is a good
thing, but people also follow those customs and practices which are against constitutional
morality, for example, giving and taking of dowry, child marriage, such practices are illegal and
also an offence under the statute enacted against such practices but still people are engaged in
these kinds of activities. Social media here has played an activist role. By using social media
platforms people can spread awareness in society as to what is going on in the world and to an
extent tries to vanish practices that are against constitutional morality and also prejudices and

stereotype from society.

And on the youth, we can see a great impact of social media. If youngsters choose to walk on
the right path, then society can also be turned toward that path. Women are also becoming more
aware and vigilant about their rights. Moreover. Social media has played a very proactive role
in changing the mindset of society and is still working on it. Through social media, people are
now even accepting same-sex relations. Since people are well aware of, their rights, they are
even fighting for the same. Therefore, social media plays a vital role in changing the mindset of

society also.
SOCIAL MEDIA AND THE WORLD

Social media has made the world a global village. Now the Indian diaspora also shows concern
for India. It has also filled the gap between India and the Indian diaspora. Diaspora plays a vital

role in strengthening the economy of India and international relations.
SOCIAL MEDIA AND ECONOMY AND RIGHT TO FREEDOM OF TRADE

Social media has become a source of income for many. It has helped those who had passion and

talent but could not get any platform to follow their passion. Social media came to their rescue
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and provided them with a platform to show their talent and can also generate income just by
following their passion. YouTubers like Carryminati, Ashish Chanchlani, BB ki vines, Technical
Guruji, and many more have become so popular and rich just by using social media for their
interests. Social media has generated employment and is ensuring people’s right to practice any
profession, or to carry on any occupation or business, or trade. Industrialists and companies are
using social media as a source of advertising their products, as nowadays almost everyone has
a smartphone and uses social media. It has also become a platform for e-commerce. Moreover,
there are applications that ship their products worldwide. Anyone from anywhere can easily
order and get what he/she wishes for. Social media is helping in boosting up the economy

globally.
SOCIAL MEDIA AND THE RIGHT TO EDUCATION

YouTube has made very easy and free access to educational videos. Students can now search
any topic on YouTube in which they are finding difficulty be it maths, science, social studies, or
any other subject for that matter, even those who are pursuing graduation can also find videos
on YouTube for their subjects in university for their course. Those who are preparing for
competitive exams can also get recorded or live lectures for free on YouTube or Unacedamy.
Thus, social media is also ensuring the right to education. Physics Wala has become very
popular, he is a teacher and by this name, he is running an app and also a YouTube channel
where he is providing free education to students of 11t and 12t standard for boards, moreover,

for NEET and JEE also he is charging a very nominal fee.
SOCIAL MEDIA AND HEALTH

Many professionals make YouTube channels or profiles on other social media platforms and
guide people as to how they can maintain a healthy lifestyle and personal hygiene and stay
healthy. They share their workout videos and also share diet charts for free. These people are

just doing great and that too for free.

884



KAUSHIK: SOCIAL MEDIA AS A HELPING HAND FOR A PROGRESSIVE SOCIETY AND FOR ENSURING.....

SOCIAL MEDIA AND GOVERNANCE AND POLITICS

Social media has minimised the gap between people and their representatives. Politicians also
nowadays are very active on social media which helps them to connect well with the citizens
and can also seek votes through social media campaigns. It has increased the participation of
ordinary people in the political process. Moreover, during the pandemic when covid was at its
peak, by taking the help of special media the government was able to spread precautionary
awareness among people on a large scale. In addition, the government also came with an
application known as Arogya Setu through which people were provided with an option to book

their vaccination for covid easily.
SOME NEGATIVE IMPACTS OF SOCIAL MEDIA ON SOCIETY

One of the effects of social media is encouraging people to form and cherish artificial bonds over
actual friendships. It is also true that through social media people who never met in reality get
to know each other and even develop a strong bond. But it is also true that people forget about
what is going on around them, about the people who are there with them in reality like siblings,
parents, and other friends, and just focus on scrolling social media and praising the lives of
others whom they have never even met. Actual bonds can never be substituted with virtual
bonds there may be some exceptions though, in need, you will only be having your family and

some very close friends around you.

People are also becoming lazy because of social media. Staying at home and not indulging in
outdoor activities, is raising some serious health concerns. People now prefer playing online
games rather than outdoor games. Offences like cyberbullying, threats, stalking, sharing child
pornography, sharing private pictures of a woman and many more are taking place through
social media. And these offences generally are being committed against the vulnerable section
of the society like children and women. Cybercrimes have a direct impact on a person’s mental
health and cause depression which ultimately may lead to suicide. Children are having a
difficult time interacting with others, which might lead to unsociable behaviour. Most studies

have shown that online violent games result in violent behaviour and tendencies in children.
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Social media is also being used to spread negativity and rumours also, which has led to
increasing instances of violence in society. This also increases the centrifugal forces between

different communities and results in communal gaps.

To tackle such problems the Government of India came up with Information Technology
(Intermediary Guidelines and Digital Media Ethics Code) Rules 2021 (‘IT Rules, 2021")2 which
replaced Information Technology (Intermediary Guidelines) Rules 2011. There has been a huge
controversy regarding these rules. The question is, can the government frame such rules and
guidelines? Yes, section 87 of the Information Technology Act, 2000 (IT Act) gives power to the
government to make rules or to lay down guidelines in furtherance of the purpose and objective

of the IT Act.

These rules largely deal with social media and OTT (over-the-top) platforms. The justifications

for these guidelines given by the government were-

e the Prajjawala case, in this case, the Supreme Court vide order dated 11t December 2018
observed that the Government of India can frame guidelines and rules to eliminate child
pornography, gang rape, and rape imageries, videos, etc.

e “There was a Calling Attention Motion on the misuse of social media and spread of fake
news in the Rajya Sabha and the Minister conveyed to the house on 26/07/2018, the
resolve of the Government to strengthen the legal framework and make the social media
platforms accountable under the law. He had conveyed this after repeated demands from
the Members of the Parliament to take corrective measures.

e The Ad-hoc committee of the Rajya Sabha laid its report on 03/02/2020 after studying
the alarming issue of pornography on social media and its effect on children and society
as a whole and recommended enabling the identification of the first originator of such

contents.”

The Government divided social media based on the number of users into two categories-

2 Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules 2021
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e Social media intermediaries

e Significant social media intermediaries (where there are more than 50 lakhs users.)

Intermediaries, in a simple sense, mean a link between two things, which connects two things.
Facebook, Instagram, and YouTube are a few examples of intermediaries, these sites connect
users and act as the link between the internet and users. And as Facebook, Twitter, and
Instagram have more than 50 lakhs users thus, they fall in the category of significant social media
intermediaries. Section 79% of the IT Act protects intermediaries from being held liable for the
third-party content on its platform provided that the intermediary observed due diligence as
prescribed by the central government. To illustrate, if a person ‘X" posts something illegal on his
Facebook or Instagram account then he will be responsible and not Facebook or Instagram. But
this immunity will be available to intermediaries only if they have followed all the rules

prescribed by the central government.

IT Rules, 2021 mandates social media intermediaries to exercise greater diligence regarding
content on their platforms and if they fail then they would not get the protection of section 79 of
the IT Act. Moreover, requires the appointment of three officers for the redressal of grievances

of the users-

e Grievance Officer - who shall register the grievance of the users in 24 hours and resolve
it within 15 days;

e Chief Compliance Officer - who would ensure whether the rules prescribed by the
government are being followed or not.

e Nodal Officer - he will be in touch with law enforcement authorities 24/7.

And these officers shall be residents of India. And intermediaries have to publish a monthly
compliance report also. The rules direct intermediaries to take down the content which exposes
the private part of an individual or shows an individual in full or partial nudity or shows a
person involved in some sexual act etc from their platform within 24 hours of receipt of

complaints. Moreover, also directs intermediaries to enable the identity of the first originator of

3 Information Technology Act 2000, s 79
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the information for detection or prevention of the offence related to the security of the state,

sovereignty and integrity of India, public order, and sexual offences against women or children.
ISSUES

The provision of identifying the first originator may violate the right to privacy, which is the
fundamental right of a person under article 21 as upheld by the Hon’ble Supreme Court in the
case of Justice K.S Puttaswamy (Retd.) v Union of India and Others* and is also violative of
end-to-end encryption provided by the intermediaries. Moreover, last year, in the case of
WhatsApp LLC v Union of India® WhatsApp also challenged the requirement of tracing the first
originator of the information, which is still sub judice before the Delhi High Court. Moreover,
such provision is also violative of freedom of speech and expression, if someone is criticising the
government on any social media platform then the government may order intermediaries to
take down such content, doing a healthy criticism is a part of one’s freedom of speech and
expression. To interpret the law is the function of the courts and not of the executives.
Restrictions are so broad and ambiguous. Moreover, there is a lack of digital literacy, those who
want to circulate anti-national content on social media to incite people and spread hatred can
hack someone’s WhatsApp account and easily forward such content or information. Also, one
can ask for someone’s mobile phone for some other reasons and can use it to circulate such
information through his mobile phone, this is how an innocent person also can be framed here

unnecessarily.

Bombay High Court by an order in the case of Agij Promotion of Nineteenonea Media Put. Ltd.
& Ors. v Union of India & Anr.%, stayed Rule 9 of IT Rules, 2021 being violative of the right to
freedom of speech and expression. The court stated that in its opinion section 87 does not confer
any power on the Central Government to frame a provision like Rule 9. The decision of the

Hon’ble Supreme Court is awaited in this regard.

4 Justice K.S. Puttaswamy (Retd.) v Union of India and Others [2017] 10 SCC 1

5 WhatsApp LLC v Union of India [2021] Writ Petition (Civil) No. 4378 /2021

6 Agij Promotion of Nineteenonea Media Pvt. Ltd. & Ors v Union of India & Anr [2021] Writ Petition (L) No.
14172/2021
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CONCLUSION

It is fine to put some reasonable restrictions upon the social media platforms so that the
grievances of users can be resolved on a priority basis like content that is related to sexual
offences or nudity is reasonable to be taken down but the imposition of unreasonable restrictions
upon social media platforms is not at all justified as it directly violates people’s right to freedom
of speech and expression and also the right to information. Social media has become an integral
part of one’s life at present moreover, it is the fourth pillar of democracy, and its independence
shall be ensured and only restrictions which are provided in the constitution should be there.
There is a need to make more clear guidelines and the government should keep in mind while
making laws to prevent the spreading of hatred and fake news on social media platforms that
in a democratic country people have the right to criticise the government and also the laws must
align with the spirit of the constitution and must not violate the citizen’s right to freedom of

speech and expression.
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