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White-collar crimes as the name denote, these crimes are done by professionals with the help of knowledge and skills. Edwin
Hardin Sutherland. He defines White-collar crime as “crime committed by a person of respectability and high social status in the
course of his occupation.” The research article analyses white-collar crimes, their causes, and their impact with landmark
Judgements, Identifies the effectiveness of the current legislation and analyse whether new enactments are necessary, and suggests
measures to curtail and combat such crimes. India being a developing nation has to undergo challenges such as illiteracy, poverty,
unemployment, and lack of awareness. Moreover, the population in India is higher than ever. Due to the increasing population,
the task of administrating also parallelly increases and becomes more challenging. These problems together mafke it the perfect
breeding spot for white-collar crimes. White-collar crimes might be difficult to prevent but it is not impossible. With proper
measures, white-collar crimes can also be kept under control. A few suggestions to address such types of crimes are rewarding the
helping citizens, use of social media to create awareness, equipping them with newer technological advancements, amending the

laws, and setting up of special agencies.
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INTRODUCTION

Generally, any act or omission to act which amounts to a violation of the law or is punishable
under the law is called a crime. In the 21st century, a paradigm shift is occurring in the realm of
crimes. A Century ago, Crime was mostly associated with violence, physical confrontation,
heinous acts, use of arms and weapons, and other non-violent stealthy acts of theft, and
unorganised acts like prostitution, etc., But due to the change in the trends of crime, the crimes
in the recent times are mostly associated with non-violence, no direct confrontation, no use of
weapons and are more organised and professional than their traditional counterparts yet have
a more serious impact on the society. These types of crimes are called white-collar crimes as the
name denotes, these crimes are done by professionals with the help of knowledge and skills.
Considering the change in characteristics of crime committed, it is logical to question whether

the change in attributes of offences demands the enactment of new laws to control them.
The object of this research article is:
e To analyse white-collar crimes, their causes, and their impact with landmark judgements.

e To Identify the effectiveness of the current legislation and analyse whether new

enactments are necessary.
e To suggest measures to curtail and combat such crimes.
RESEARCH METHODOLOGY

The research paper is written on a descriptive research methodology. The data collected are
from secondary sources such as commentaries, government archives, reported case laws, and

bare acts and also include internet articles.
MEANING AND DEFINITION

The term “White-Collar Crime” was defined in the year 1939 by an American Sociologist and

Criminologist, Edwin Hardin Sutherland. He defines White-collar crime as “crime committed by
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a person of respectability and high social status in the course of his occupation.” 1'The characteristics of

a white-collar crime are five folded:

“1.Itis a crime

2. Committed by a person of respectability;

3. Of high Social Status;

4. In the course of his profession or occupation;
5. It is usually a violation of trust”?
CLASSIFICATION

White-collar crimes can be categorized into:

Adulteration: The act of lowering the quality by the addition of foreign or inferior substances.

These crimes are common in the food and pharmaceutical Industries.
Bank Fraud: The act of defrauding the bank or illegally withdrawing money from the bank.
Bankruptcy fraud: The act of concealing assets and falsely declaring Bankruptcy.

Blackmail: threatening to reveal any personal or secret information and demanding money or

other benefits in return for not revealing the information.

Bribery: illegally offering or accepting money or favour or benefit to doing an act or abstaining

from doing an act.
Computer fraud: Using Computers to gather information and data and misusing it for money.

Counterfeiting: The act of printing fake currency denominations or duplicating any product.

1 Ahmad Siddique, Criminology, Penology & Victimology (7t edn, Eastern Book Company 2016)
2 Joyshri Maity, “White Collar Crime in India and its Effect in the Society: A Critical Study’ (2020) 8(8) JCRT
<https:/ /ijcrt.org/papers/IJCRT2008234.pdf> accessed 22 September 2022
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Credit card fraud: Misusing someone’s card for unauthorized services or purchases.
Embezzlement: Misappropriation of funds placed in one’s trust for personal or other purposes.
Forgery: Act of Forging a signature, artwork, or document.3

Insider Trading: Using confidential information of public corporations to make gains.
Tax-Evasion: Stating lesser income to escape from paying taxes.

Professional crime: Crimes done by professionals like lawyers and doctors during the course of

the profession.
LANDMARK CASES RELATING TO WHITE-COLLAR CRIMES
e Harshad Mehta Scam

The case of Harshad Mehta is one of the important cases of money laundering. In 1992, Harshad
Mehta, a leading stock broker borrowed money from the bank and used it to artificially hike the
price of stocks. This manipulation led to the highest crash of the stock market at that time. He
carefully used the weakness of the system and made over 5000 crores. Due prevent transactions

of this nature, the government amended the SEBI regulations.*
e Satyam Computer Services Scam

In the case of M/s. Satyam Computer Services Vs Directorate of Enforcement®, The Chairman
of Satyam Computers confessed that he falsified the financial statements of the company by
overstating the assets and understating the liabilities to increase the share price of the company.
Mr. Ramalinga Raju, the chairman of the company, and his associates were convicted for

fraudulent and unfair trade practices and insider trading.

3 Minal H Upadhyay, “White-Collar Crime in India’ (2014) 2(2) IJRHS <https://www.raijmr.com/ijrhs/wp-
content/uploads/2017/11/1JRHS 2014 vol02_issue_02_02.pdf> accessed 22 September 2022

4 Harshad S. Mehta v Central Bureau of Investigation [1992] (24) DR] 392

5 M/S. Satyam Computer Services v Directorate of Enforcement [2018] MANU 0428 (HY)
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e Nirav Modi Case

Nirav Modi one of the richest persons in India and a Jeweller with the help of some officials of
Punjab National Bank fraudulently obtained a Letter of Understanding without abiding to the
procedure and misappropriated the funds for other purposes and defrauded the Punjab
National Bank. This bank incurred a huge loss; it is said to be the largest banking fraud ever in

India.
e Abhay Singh Chautala Case

In the case of Abhay Singh Chautala vs C.B.I¢, the two accused were charged and tried separately
for an offence under Section 13(1)(e) and 13(2) of the Prevention of Corruption Act, 1988 read
with Section 109 of the Indian Penal Code, 1860. They were alleged to have accumulated
disproportionate wealth according to their salary while servings as members of the legislative
assembly. However, when the Central Bureau of investigation discovered that the father of the
appellant had acquired large holdings as had the appellants. Therefore, the punishment under

section 19 of the Prevention of Corruption act, 1988 was held invalid.
REASONS
i. Illiteracy and lack of awareness

Illiterate persons are easily being tricked due to their lack of awareness and are repeatedly
falling prey to these kinds of crimes. The more worrisome part is that sometimes they are not
even aware that they have been the victim of a crime and even if they do, they are not aware of
the appropriate legal measures. By the time they figure it out it becomes too late and eases out

the offender to walk scot-free.
ii. Unemployment

The problem of unemployment is the acute reason for committing a white-collar crime. If a

person is skilled enough to do a job but unable to do so for reasons of unemployment. He

6 Abhay Singh Chautala v C.B.I [2011] AIR 1257
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becomes poorer by the day due to having no stream of income. This threatens him to make
money by any possible means to keep him from poverty. Unfortunately, A skilled person is
forced to opt on the wrong path and commits crimes in an organized way. This turns him from

an unemployed person to a criminal due to the fear of becoming a poor man.
iii. ~ Poverty

The cause of poverty alone impacts white-collar crimes from two sides. The first one is the direct
cause which makes a person desperate to commit a crime to make out his livelihood. This, on
one hand, makes such a person a criminal. Whereas on the other hand, the reason of poverty
forces a man to be jealous of the rich which makes him take bad and riskier decisions in the hope
to elevate his standard of living. These decisions more often make him a victim of a white-collar

crime.
iv.  Administrative Challenges

The large population of the Indian sub-continent brings administrative problems. Due to
this, it becomes difficult and time-consuming to track the criminal and catch him. Even if he is

successfully caught, convicting him becomes another problem in itself.
V. Technology

Though technology has made the life of people smoother, it comes with a catch. The
advancement in the field of technology and the growth of the internet opens up new faster and
easier methods to commit crime incognito. With the use of the internet, crimes can be committed

from anywhere across the globe.
vi.  No appropriate legislation

The is no legislation to keep a check on white-collar crime. Even the existing legislation is
not effective. Due to the lacunas and loopholes in the law, the offender escapes his punishment
with ease. The term white-collar crime has not even been defined under any code so far. India

being a developing nation has to undergo challenges such as illiteracy, poverty, unemployment,
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and lack of awareness. Moreover, the population in India is higher than ever. Due to the
increasing population, the task of administrating also parallelly increases and becomes more

challenging. These problems together make it the perfect breeding spot for white-collar crimes.
PRESENT LEGISLATION

The Government of India has enacted several legislations to prevent white-collar crimes. Some

of the important legislations to curb these types of crimes are:
e The Import and Exports (Control) Act, 1947
e The Foreign Exchange (Regulation) Act, 1974
e The Industrial (Development and Regulation) Act, 1951
e The Income Act, 1961
e The Information Technology act, 2000
e The Prevention of Money Laundering Act, 2002
e The Central Vigilance Commission Act, 20037
SUGGESTIONS TO CURB WHITE-COLLAR CRIMES

White-collar crimes might be difficult to prevent but it is not impossible. With proper measures,
white-collar crimes can also be kept under control. A few suggestions to address such types of

crimes are:
i.  Socio-Economic problems must be addressed first.

The foremost causes of white-collar crime are the underlying socio-economic problems such as

illiteracy, poverty, unemployment, and lack of awareness. In order to completely root out the

7 Aayushi Swaroop, ‘White Collar Crimes in India’(iPleaders, 31 July 2019) <https://blog.ipleaders.in/white-
collar-crimes/#Legislation_against_white_collar_crime_in_India> accessed 23 September 2022

655


https://blog.ipleaders.in/white-collar-crimes/%23Legislation_against_white_collar_crime_in_India
https://blog.ipleaders.in/white-collar-crimes/%23Legislation_against_white_collar_crime_in_India

T N: WHITE COLLAR CRIMES IN INDIA — A DETAILED STUDY

commission of such crimes, the law must identify, address and solve the root causes of such
crimes. Until these causes are resolved changing the law would not do any good. Solving such
problems would decrease such crimes on one hand and also reduces the number of people being

easy victims of such crime on the other.
ii. Rewards must be given to the helping citizens

It is impossible for law enforcement agencies to keep track of everyone and everything.
Therefore, the government must declare high cash prizes as a reward for persons who report or
assist in finding these types of crimes. This not only motivates the citizens to take part in fighting
crime by reporting suspicious activities but also indirectly creates awareness that these types are
crimes are rapidly increasing and this makes people more secure. Additionally, this reward
must also be opened to journalists and people in the media as they have a wider network of

connections. Such social networks must be used efficiently.
iii.  Use of social media to create awareness

The easiest and fastest way to spread awareness in today’s world is through the use of social

media. People can be instantly alerted about a new Ponzi scheme, suspicious activities, etc.
Equipped with newer technological advancement

Technology is a double-edged sword. It can also be used to locate and identify criminals, analyse
suspicious activities, prevent a crime before it occurs, etc. the law enforcement agencies such as
the Criminal Bureau of Investigation, The Vigilance Department, The Police Department,
Enforcement Directorate must be provided with state-of-the-art technological equipment and

the authorities must be trained to use them.
iv. Amending the Laws

The provisions of the Indian penal code must be amended to encompass all white-collar crimes

and the punishments must also be made severe. The period of imprisonment should be
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increased and the amount of fine for such offences should be raised to large amounts to create a

deterrent effect.
v.  Setting up of Special Agencies

In addition to the existing law enforcement agencies, the government must also set up a
special agency to investigate these types of crimes. This agency must be conferred by a broad
range of powers. Special courts must also be formulated to try these cases. Such specialised

agencies and courts aid in the disposal of these cases and fasten the justice delivery system.
CONCLUSION

White-collar crimes are crimes that not only affect an individual but affect the entire economy
of the country as a whole. This would also have an impact on Foreign Direct Investments in the
country. Thus, these type of crime needs to be addressed immediately and stringently. The
government of India should take serious measures to reduce these crimes. The punishment for
these crimes must be harshened, the trial for these cases must be fastened, and necessary
amendments to the existing laws must be made. The government must also take steps to educate
people and officials about the current technological advancements and enlighten them on the
pros and cons. The people must also be aware of possible dangers before making choices of
investment, usage of technologies, availing of new services, etc., In addition to the government,
the media must take up these kinds of issues to spread awareness and bring these crimes to
light. Unless all three (government, media, and people) take a united front to work together in
the fight against white-collar crime, the hope of reduction of these crimes would remain to be a

utopian thought.
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