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One of the bases upon which the acknowledgment of the rights of those with disabilities is based is a reasonable accommodation.
When viewed in relation to the idea of universal design, it takes on its full meaning. A proper understanding of reasonable
accommodations necessitates, on the one hand, explaining its relationship with universal design and accessibility. This is be canse
both concepts fall under the umbrella of universal accessibility. unraveling the meaning of "'fair," on the other hand. Three different
types of reflections are prompted by reasonableness in accommodations. On the one hand, there is the issue of non-discrimination,
which calls for evaluation when determining whether or not the modification is necessary. If it involves a breach of the equality
principle (since it differentiates or it does not, in an unjustified manner, thus, harming a human right such as accessibility). The
idea of proportionality is a crucial methodological instrument in this justifying test and is to be regarded as the second major
reflection on reasonableness in accommodation. By virtue of this concept, the adjustment's sufficiency and necessity must be
examined, as well as any benefits or trade-offs that may result for rights. Since neither of these views guarantees the existence of a
single solution, rationality necessitates the final thought founded on acceptability. The community will decide whether or not to

accept the adjustment's justification or lack thereof.
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INTRODUCTION

One of the best instances of harmony in variety is in India. Not only do individuals of different
religions co-exist peacefully here, but they also enjoy one another's company. Different holidays
are observed here with equal fervour, and individuals of many castes, origins, and religions
coexist together in the workplace and elsewhere. The concept of "reasonable accommodation"
upholds equality, makes it possible to confer positive rights, and forbids discrimination on the
grounds of a person's disability, state of health, or religious conviction. In order to enable people
with disabilities to participate fully and effectively in society, it captures the affirmative

responsibility of the State and private parties to offer additional support.

The requirement to provide a reasonable accommodation based on a disability is founded on
the understanding that, occasionally, the interaction of a person's impairment and the physical
or social environment can result in an individual being unable to perform a specific function,
job, or activity in a conventional manner. To encourage respect for the inherent dignity of all
people with disabilities and to ensure that they can all fully and equally enjoy all human rights
and fundamental freedoms. For a person with a disability, the constitutionally guaranteed
fundamental rights to equality (Article 14),! the six freedoms (Article 19),2 and the right to life
(Article 21)3 will ring hollow if they are not given the additional support that helps make these

rights real and meaningful for them.

ACCOMMODATION: By preventing and removing obstacles, accommodations let students
with disabilities participate fully in the educational setting in a way that is sensitive to their
individual needs. Three things are involved in the accommodation principle: inclusiveness,

individualization, and dignity.

1 Constitution of India, art 14
2 Constitution of India, art 19
3 Constitution of India, art 21
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WHAT IS THE REASONABLE ACCOMMODATION PRINCIPLE?

By allowing acceptable exceptions for certain people who are denied a basic right that a typical
person would otherwise enjoy, the principle of reasonable accommodation advances equality of
opportunity. This reasonable accommodation approach is typically used in situations involving
disabilities, a health issue, or a personal belief. It is essential to provide an alternative in the form
of a solution that puts every human being on an equal footing in a world where not every human
being is born with all privileges. This will prevent the human spirit from being defined and

constrained by the things a human being lacks.

Equal access to opportunities and the inclusion of people with disabilities through reasonable
accommodations are the only ways to guarantee equality of opportunity. Between the obstacles
that people with disabilities and other oppressed groups must overcome, there is a significant
qualitative difference. It is not enough to simply forbid discrimination against people with
disabilities to enable them to live lives of equal dignity and worth. Although necessary, that is
insufficient. As a society, we must also make sure that we give them the extra assistance and

resources they need to lessen the effects of their impairment.
REASONABLE ACCOMMODATION FOR CHILDREN IN SCHOOLS:

The provision of educational services to students with disabilities must be respectful of their
dignity. Human dignity includes respect for and belief in one's values. It is focused on
empowerment and psychological and physical integrity. When people are labelled, disregarded,
ostracised, or devalued, it hurts. Education providers must design accommodations in a way
that respects students with disabilities' dignity. From those accommodations that most respect
a student's right to privacy, autonomy, and dignity to those that least respect them,

accommodations should be taken into account.

The right of a student to respectful and dignified treatment must be considered while making
accommodations. Respect for a person's dignity also entails considering how a reasonable
accommodation is made and the student's involvement in the procedure. It is the responsibility

of educators to keep the learning environment favourable for everyone. In addition to modelling
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respectful attitudes and behaviour toward students with disabilities, teachers should work to
educate pupils about disability concerns. Education providers must address any conduct that
can be disrespectful to students with disabilities' dignity. Although many accommodations will
help many students with comparable needs, it is important to remember that one
accommodation solution might not be suitable for another student. For instance, while some
children with visual impairments can read Braille, many cannot, and two kids with the same
handicap may have completely different needs. Different learning styles and the effects of a

disability may necessitate utilizing various strategies.

If the unique needs of each disabled person are not met, reasonable accommodations must be
made. For reasonable accommodations to be made, individual needs and requirements must be
met with flexibility. The guiding concept includes a goal to accommodate the needs of a group
of people with a certain impairment. Beyond the requirements of the class, it is also necessary
to take into account the unique demands of the class's members. The reality that discrimination
based on a disability is intersectional requires that the principle of reasonable accommodation
consider this. Due to the presence of numerous disabilities and the multiplicity of effects caused
by disability, intersectional aspects emerge in specific circumstances. As a result, viewing
disability as mono-dimensional prevents us from properly understanding it. To provide
reasonable accommodations, policymakers must fully understand disability in all of its
manifestations and provide solutions that are appropriate to needs, inclusive in scope, and

respectful of differences and ambitions.

International Labour organisation States as In 2016, International Labour Organisation chose
workers with disabilities, workers living with HIV and AIDS, workers holding particular
religions or beliefs, and pregnant workers with family responsibilities to be included in the

practical guide promoting diversity and inclusion through workplace adjustments.4

Reasonable Accommodation is described as follows in Article 2 of the UN Convention on the

Rights of Persons with Disabilities: “Reasonable accommodation” means necessary and

4 International Labour Organisation 2016
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appropriate modification and adjustments, not imposing a disproportionate or undue burden,
where needed in a particular case, to ensure to persons with disabilities the enjoyment or

exercise on an equal basis with others of all human rights and fundamental freedom.”>

The Rights of Persons with Disabilities Act, 2016: Defines reasonable accommodation under
section 2(y) as: “necessary and appropriate modification and adjustments, without imposing a
disproportionate or undue burden in a particular case, to ensure to persons with disabilities the

enjoyment or exercise of rights equally with others.”®

Vikas Kumar Vs UPSC (2021), in which the Supreme Court elaborated the principle of
reasonable restriction, saying that failure to provide a scribe to a person with a 40% benchmark
disability is against the Principle of Reasonable Accommodation, thus leading to

discrimination.”
According to the scheme of the PWD Act, 2016:

That “persons with disability” and “persons with benchmark disability” are treated as separate
categories of individuals having different rights and protections. The third category of
individuals “persons with disability having high support needs” has also been defined under

the PWD Act 2016.8

The essential basis of the PWD Act 2016 is the understanding that there are numerous ways to
be, and none of them are more "normal" or "better" than the others. It aims to give disabled
people a sense of consolation and empowerment in their uniqueness. The PWD Act of 2016 aims
to give this distinct and isolated minority an equal opportunity to thrive, flourish, and offer their
particular contribution to the world. This is done in recognition of the unfortunate state of affairs

caused by centuries of segregation and discrimination that this group has endured without any

5 UN Convention on the Rights of Persons with Disabilities 2008, art 2

¢ Rights of Persons with Disabilities Act 2016, s 2(y)

7 Vikash Kumar v Union Public Service Commission 2021 SCC Online SC 84
8 Rights of Persons with Disabilities Act 2016
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fault of its own. They are told by the Act that they are important, that they belong, that they are

assets rather than liabilities, and that they strengthen us rather than weaken us.

Article 8(2) of the UNCRPD outlines the awareness-raising measures that must be undertaken.
These must be conducted to recognize and advance knowledge of the skills and abilities of
persons with disabilities and of their contributions to the workforce and to foster respect for the

decisions of persons with disabilities in their family life.?
CONCLUSION

Thus, the idea of reasonable accommodations supports the fundamental ideal of equality
regardless of a person's physical condition by granting extra privileges to those who don't have
what they need to take advantage of opportunities with equal physical positioning. This
principle eliminates any quixotic dreams of equality that may have been ingrained in the minds
of those with privilege. Sensitization campaigns about the status of disability, the rights of
people with disabilities, and similar topics must be held in educational institutions and
professional settings. The government must frequently put these rules into action in order to
raise awareness of the difficulties that people with disabilities may face on a daily basis due to
the acts or inactions of able-bodied people. Creation of a new regulation governing disabled

people's access to scribes

In the event that a candidate's disability acts as a barrier to them taking an exam, the Union
Government should make sure that the Ministry of Social Justice and Empowerment develop
appropriate guidelines that will regulate and make it easier to provide scribe services to people
with disabilities as defined by Section 2(s)10. The Ministry of Social Justice and Empowerment
may set adequate standards when establishing the procedures to make sure that the candidate's
health is duly verified by a qualified medical authority as may be required to ensure that only
real applicants who require the facility can utilize it. The three-month deadline for finishing this

exercise.

2 UN Convention on the Rights of Persons with Disabilities 2008, art 8(2)
10 Rights of Persons with Disabilities Act 2016, s 2(s)
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The Union Government should keep in mind, as the CRPD Committee did in its General
Comment, that the need to make a reasonable accommodation is one that must be met on an
individual basis. In other words, the appropriate authority tasked with the duty of making
reasonable accommodations must take a case-by-case approach. The total assets of an
organization, not just those of the unit or department in question, must be taken into account
when determining the financial cost and resources available for the supply of housing.
Additionally, it should be made sure that those with disabilities are not asked to pay for
accommodations. To make any significant progress in the achievement of their rights, it is
essential to consult with people with disabilities and include them in decision-making on issues

that affect their lives.

Hence, one of the various ideologies reflected in our constitution is secularism. There are no
official religions in any state. Articles 2511-2812 of the Indian Constitution grant every citizen the
fundamental right to freedom of religion, allowing people to practice and profess any religion.
The idea of communal harmony is the existence of peace and harmony, free from violence and
hatred, between distinct religious communities. Giving equal rights to enjoy for disabled
persons and taking good measures to ensure education, employment, etc, can make them

succeed in their respective fields. And this can be a solution for communal disharmony.

11 Constitution of India, art 25
12 Constitution of India, art 28
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