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Why are the clothes she wears always of so much importance to every? The dress she wore would justify her getting raped or not.
These questions simply prove how crude onr mentality is and how primitive our thoughts are. Why do societies get to pick and
choose and prod over such guestions only in the case of girls [ women? So, should girls be allowed to wear anything they choose? 1t
25 all about their personal choice of what to wear or not. Let them enjoy their freedoms and rights. What does our Indian culture
say about women dressing and what wear the dresses which Indian women used to wear in onr olden days? When a crime is
committed what play’s major role, the dress she wore or the intention to create the crime? Was the judgment given by the Kerala

court worthy?
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INTRODUCTION

What does provocative dress mean? Provocation is defined as the act of provoking someone.
Usually, the term "provocative" refers to a value assessment of someone's attire made by a third
party. The details of the question seem to imply that being provocative is bad and that wearing
provocative apparel should be avoided. Who or what is being provoked when someone says

that someone else's clothing is provocative? Usually, males are the ones being provoked, and
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the sexual aggression being triggered is men. This is entirely the incorrect way to assign blame.
Good guys are accountable for their behavior and don't base it on how a woman portrays herself.

Provocative attire as a whole is used to justify rape and other forms of sexual assault.

We in our 20th century still judge women based on their dressing style. Even after many years,
women are facing many atrocities. Article 19 of the Indian Constitution, provides the right to
everyone i.e., the right to freedom of expression. It means all citizens have the right to express
themselves in whatever way they want. But after many such incidents, all these freedoms seem
to be gender-based. Just confining women's versatility and freedom does not diminish the
crimes against them. It will make women minimize further, slant the overall influence further

towards men, and deliberate society.

And the courts which we as the citizens consider to be our source of justice, made such biased
statements? It had been proved in many situations where women were raped even though they
were not wearing provocative dresses. if women's dressing was the reason, no infant in a diaper,
no senior citizen in a saree, no unmarried girl in a kurta-salwar, or a lady in a burqa would have
been assaulted. The problem lies solely in the eyes and actions of those people who objectify
women and see them as sexual-being only. Revealing clothes are not a major factor, what plays
a vital role is, how societies take them. it has nothing to do with Indian culture and revealing
clothes are not western culture too. Western culture was also orthodox and their women used
to wear covered clothes. In the 1960s a protest took place, by the second-wave feminists to design
mini-skirts for women and they argued that women's body is not a shame but it is their right to

wear their wished dresses.

According to numerous surveys, a lot of people think that a woman who is dressed
provocatively is more likely to be sexually assaulted and that she is partly to blame if she is
assaulted. Furthermore, the legitimacy of the phrase "provocative" as a descriptor of specific
types of women's clothes is rarely questioned in legal, academic, and public debates regarding
sexual assault. As a result, there is a pervasive but mostly unchallenged idea that it is fair to
label exposing or suggestive women's clothes as "provocative" and that women who wear such

clothing may be at risk for sexual assault and harassment from men. However, it is rarely
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mentioned that only women's attire is considered to be provocative in a sexual way. No matter

how revealing, men's clothes are never referred to as provocative.
FUNDAMENTAL DUTIES- FEMALE MODESTY

One of our fundamental duties is protecting female modesty. Female modesty is one of our basic
duties. Feminine modesty may be outlined as a woman's respect for a "power within" that
produces it just about not possible for men to comingle with girls, treating them as sex objects.
This power replaces having to wear elaborate jewelry or attractive wear. Section 354 of the
Indian penal code enacts “whoever assaults or uses criminal force to any woman intending to
outrage or knowing it to be likely that he will thereby outrage her modesty, shall be punished
with imprisonment of either description for a term which may extend to two years, or with fine,

or with both.”1

WHAT DOES ARTICLE 19 OF THE INDIAN CONSTITUTION SAY

“Article 19 (1)(a) includes the freedom to express one’s chosen gender identity through varied
ways and means by way of expression, speech, mannerism, clothing, etc.” clothing is also a form
of expression. it also violates article 19 of the Universal Declaration Of Human Rights which
states, “everyone has the right to freedom of opinion and expression; this right includes freedom
to hold opinions without interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers.? It states that every person has the right to freely
express their opinion. They have the right to wear different dresses of their choice. No one has

the right to violate others’ rights and freedom.

KERALA HIGH COURT JUDGMENT- IS IT WORTH

Facts of the case: An order by a lower court in Kerala that mentions the dressing style of the
complainant concerning the anticipatory bail plea of the writer and activist Civic Chandran in a

sexual harassment case has sparked controversy. The Kozhikode Sessions Court judge S Krishna

1 Indian Penal Code 1860, s 354
2 Constitution of India, art 19
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Kumar issued the controversial order saying the photographs produced revealed the
complainant dressed in a "sexually provocative" manner. The order was issued while granting
anticipatory bail to Civic Chandran in the second sexual harassment case registered against him

by the Kerala police in Kozhikode district.?

Judgment: "The photographs produced along with the bail application by the accused would
reveal that the de-facto complainant herself is exposed to dresses which are some sexually
provocative ones. So, section 354A* will not prima facie stand against the accused," the

Kozhikode Sessions Court said in its order issued on August 12.5

I feel the judgment is worthless because there is no such sexually provocative dress. It all
depends on the minds of rapists i.e. the intention to commit a crime. Your dress or undress is
not a reason, for many crimes happening in our societies. When a person is willing to commit a
crime against a woman, then it is his guilty mind that makes him commit a crime(rape).and the
dress that the woman is wearing does not play a major role because even women wearing sarees
or hijabs have been raped in our country. If the victim wants to commit a crime, then he will,
irrespective of the dress the woman wears. Hence, there is nothing called provocative dress in

my opinion, and simply blaming women for the dress they wear is of no use.
DRESSING STYLE OF WOMEN IN OUR INDIAN HISTORY

Prudery and puritanism weren't a part of the initial Hindu or Buddhist traditions. the concept
of associating sin with the naked body could be a monotheistic construct — lust is seen because
of the sinning, and the body because of the temptation that ends up in the autumn. In Victorian
writer George Eliot’s Mill on the Floss, a paragraph that sizzles with physiological property

describes nothing but the glimpse of a marked elbow exposed by a sleeve falling removed from

3 Athira Prasad, ‘Sexual harassment complaint will not prima facie stand when a woman was wearing sexually
provocative dress: Kerala court in bail order” (Live Law, 17 August 2022) <https:/ /www.livelaw.in/news-
updates/sexual-harassment-complaint-will-not-stand-when-woman-was-sexually-provocative-dress-kerala-
court-civic-chandran-206672> accessed 12 September 2022

4 Indian Penal Code 1860, s 354A

5 Ibid
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a raised arm. On the opposite hand area unit our temple sculptures, wherever the naked body

and therefore the act of sex area unit emblazoned in celebration.

With the arrival of Muslim and Christian traditions, we tend to start covering up for modesty,
however, we tend to conjointly start exposing ourselves for titillation. And, at the same time, the
act of covering up became a political and gendered statement — it became the suggestion to stay
the ‘evil, femme fatale woman’ convert. By associating sin with the feminine anatomy, we tend
to instantly adopt a method of restraint and a hierarchy of power wherever men would like to
feel no shame in their bodies however ladies should. On social media, you'll realize many men
expressing opinions on the ‘right’ method for girls to decorate, however not one man can

investigate why it's foul for men to urinate fully in public read.

And in India within the twenty-first century, one of the foremost common ways that to
politically penalize and wound ladies is for them to be stripped and paraded naked. What a
tragic mechanical phenomenon we've got followed. We've got created the woman’s body and
its degree of covering the banner that has to proclaim her dignity, standing, or value. In the Sri
Lankan depository, aboard the plaque that describes the initial dress of the islanders, area unit
2 large figures of a handful wearing what shortly became the apparel for prestigious voters. 2
stunning bronze-skinned folks in a very country wherever the common temperature is thirty
degrees centigrade, dressed from head to toe in long skirts and trousers, ruffled lace blouses and
full-sleeved shirts, jackets, socks, shoes, and hats. A telling very little tableau of however

usefully our regions set to be told concerning “dignity” and ‘dress codes’ from the West.
CONCLUSION

It is true that, much like men, women have traditionally solely covered their genitalia. Then, as
new religions all of which were founded by males-began emerged, the balance of power
between men and women started to shift. Uncovered breasts were forbidden in ancient Greece
for unknown reasons, but some historians believe it had to do with the shifting responsibilities
of women. Ancient Athens evolved into a more patriarchal culture as the ages passed. Women

withdrew into the privacy of their homes, rarely venturing out into society, and lived under the
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authority of their fathers or husbands. The breast had to be concealed since it has long been a

representation of female fecundity.

The girl wearing the clothes should be concerned about her choice of clothing. Outsiders
shouldn’t be so prejudiced as to exclusively consider sexual aspects when judging and exposing
clothing. The comfort of the dress or clothing the girls are wearing, whether it is showcasing
stunning figures or exposing their immaculate skin, is a key consideration for the girls who wore
such dresses or clothing. The only thing left for us to do is to keep our eyes closed whenever
these females chance to cross across in front of us and refrain from making strange comments
about them. The worst hypocrites in the world are the adults in India. In India, when discussing
molestation, the length of a woman's dress is brought up because it affects "traditions" and
"culture" and because it "baits" young men into forcing themselves on women. Adults are
unaware that the majority of Indian men lack self-control, and that this lack of self-control has
nothing to do with culture. If the message that men's and women's bodies are their own and
activities without consent would result in significant sanctions is conveyed clearly and strongly.
But unless the word is delivered, nothing will change, and as I've already shown, hypocrisy is

ingrained in their very being.

You should never and never judge a person by their clothing. They are much more than just
what they wear. Most of the time, clothes do not characterize a person. A nerd cannot possibly
be asked to dress scantily. She won't feel comfortable wearing them, and even if she does, that
doesn't imply you have access to them. Hence let everyone be happy and comfortable in their
dressing styles irrespective of gender. Let everyone enjoy their right to freedom of expression

and livelihood.

537



