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The scandalons digital rape is on the rise in India and continues to be a covert headline, even as a crime against women and
children continues to rise. Digital rape serves as a warning sign about the depth of social depravity present as well as a sign that
rape laws need to be improved. "Digital rape" can lead one to believe that it is connected to the internet or the digital world. The
term refers to unlawful penetration of someone's toe, finger, or thumb. In English, the word "digit" refers to these body parts - not
a person's body. The Indian Penal Code's definition of rape did not include digital rape before the Nirbbaya Act of 2013. Indja's
Supreme Court has expanded the definition of rape in several high-profile cases. IPC and POCSO Acts specify the penalty.
Section 6 of the POCSO Act states that a person who commuts aggravated penetrative sexual assanlt may be punished with
rigorous imprisonment for a term that may extend to life. The penalty imposed under subsection (1) must be fair and reasonable
and must be paid to the victim to cover medical costs and victim rebabilitation costs”. " Senior police officials claim that unreported
incidents outnumber reported cases by a large margin. Estimates of child rape and digital rape, according to advocates, are greatly
understated. In 2013, the definition of rape was expanded to include "forcibly inserting a penis, a foreign object, or any other part

of the body into a woman's vagina".
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1 Protection of Children from Sexual Offences Act 2012, s 6
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INTRODUCTION

Rape is becoming far more than it is typically thought to be in India. Unfortunately, this tragic
reality is still being ignored by our laws and lawmakers. Defining rape as "sexual intercourse
with a woman against her will, without her agreement, by coercion, misrepresentation, or
deception, or at a time when she is inebriated, misled, or is of unstable mental state, and in any
event if she is under 18 years of age" in Section 375 of the IPC.2 Digital rape serves as a warning
sign about the depth of social depravity present as well as a sign that rape laws need to be
improved. The terrible truth is that young girls and elderly persons are frequently the victims
of digital rape. It is obvious that our society is failing, with little consideration given to young
people or the old. Recognising that a man can abuse the dignity of a woman and child in various
ways. The Supreme Court had to modify its definition of rape. The definition of rape was
expanded in 2013 while keeping in mind all the aforementioned examples and severe crimes.
The revised definition of rape was expanded to include "forcibly inserting a penis, a foreign

object, or any other part of the body into a woman's vagina".
CASE DETAIL

On August 31, a 75-year-old man named Akbar Ali from Malda, West Bengal, was found guilty
of digitally raping a 3-year-old girl and was given a life sentence. The incident happened in 2019
in Noida, Uttar Pradesh's Sector 39 Police Station neighbourhood3. The father of the girl
complained about Akbar Ali on January 21, 2019. In a statement, Special Public Prosecutor
Neetu Bishnoi said, "The plaintiff alleged his daughter was playing outside her house that day
at 11 a.m. The father of the victim claimed, "My daughter came home crying and revealed her

ordeal to her mother. Akbar lured her with toffee and took her to his room."4

2 Indian Penal Code, s 375

3 Shafaque Alam, “Noida: 75-year-old gets life term for digital rape of a minor’ (IOl 1 September 2022)
<https:/ /timesofindia.indiatimes.com / city /noida / noida-75-year-old-gets-life-term-for-digital-rape-of-a-
minor /articleshow /93915778.cms> accessed 10 September 2022

4 Shafaque Alam (n 3)
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Regarding the Police, Akbar was residing in the neighbourhood at the home of his son-in-law.
He performed the crime one day when no one was home. The little girl gave evidence in court.,
telling the jury that during playing outside one day, Akbar used toffee to entice her into his
room, where he sexually raped her. Dr. Pushpalata performed the girl's medical examination,
and according to her report, "There was no injury mark on the private region... In my medical
report, any rape cannot be proved through a medical inspection. The victim's inside examination
revealed nothing abnormal”.> Her granddaughter, a witness for the defence, asserted Akbar was
innocent and that the charges against him were baseless. She claimed that two days before the
incident, her family had cooked some meat and thrown the bones throughout the
neighbourhood, which caused a fight with the victim's family. "The complaint filed is a bogus

case against my grandfather," she declared.®

However, the victim was used as evidence by the court and her parents did not accept her
testimony in support of her grandfather. By the POCSO Act,” the court sentenced Akbar to life
in jail and assessed a punishment of Rs 50,000. According to the court, the girl is entitled to 80%
of the fine as compensation for trauma, pain, and suffering under Section 357-A of the Criminal
Procedure Code.® Akbar's attorney, Irshad Ali, stated in a statement that the verdict was
unsatisfactory. The medical report found no evidence of rape or assault, he declared. We'll

appeal against this ruling to the high court.’
DEFINITION OF DIGITAL RAPE

Does "digital rape" refer to crimes that are committed online? Is the victim's body genuinely a
victim of digital rape? Many of you might have thought that digital rape refers to online sexual
assault or cybercrime that doesn't include a body. However, this is untrue! The term "digital
rape" is all the rage now. Therefore, the prefix "digital" added to the word "rape" may refer to

the digital sphere. The term "digital rape" can lead one to believe that it is connected to the

5 Ibid

6 Ibid

7 Protection of Children from Sexual Offences Act 2012
8 Code of Criminal Procedure 1973, s 357A

9 Shafaque Alam (n 3)
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internet or the digital world. It wouldn't be unusual to think in those terms given how heavily
our world has been digitised, especially given the prevalence of sexual harassment on the

internet.

The term "digital rape" refers to the unlawful penetration of someone's toe, finger, or thumb; it
has nothing to do with cybercrime. In English, the word "digit" refers to these body parts.
Because it was once thought of as molestation rather than rape, the majority of you are not
familiar with this term. In a digital rape, the offender presses his or her finger(s) on the victim's
skin and forces them to perform a sexual act. A person is charged with digital rape when, in
plain English, he or she inserts one or more of his or her fingers into the victim's vagina without
her consent. According to attorney Darisheel Sutar, "digital rape" is not related to any sexual
offence carried out digitally or online. According to him, "digital rape" also refers to the act of

forcibly sticking a finger or toe into someone else's privates without that person's consent.
WHY THE TERM DIGITAL RAPE WAS COINED?

After the Nirabhaya rape case, 'digital rape' was recognised in 2013. The victims of "digital rape"
in India were not given justice before 2013 because there was no such law. In 2013, following the
notorious Nirabhaya rape case, the term "digital rape" was coined. Later, it was included under
a different portion of the “Protection of Children from Sexual Offenses (POCSO) Act's” new rape
legislation. India didn't have legislation that offered justice to those who had been the victims
of "digital rape" before 2013. The Indian Penal Code's definition of rape did not include digital
rape before the Nirbhaya Act of 2013. To the extent that "any item or a portion of the body, not
being the penis, is inserted into the vagina, the urethra, or the anus of the child, or causes the
kid to do so with him or any other person," as defined in Section 3 of the POCSO Act,0 it is
already constituted penetrative sexual assault.’’ Judge Kamini Lau of the Additional Sessions
was inspired by this case to urge a broadening of the concept of rape to encompass all forms and

classifications of sexual assault. “According to Lau, such events ought to compel Indian

10 Protection of Children from Sexual Offences Act 2012, s 3
11 Jbid
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legislators to reconsider the definition of "rape" and draught a law that would cover all varieties

of sexual assault while being gender-neutral”.

Legislators divide rape victims into two groups: majors and minors. “Major digital rapists are
apprehended and prosecuted by Sections 375 and 376, whereas minor digital rapists are tried
under Sections 375 and 376 as well as the POCSO Act”. These created several gaps in the laws
governing rape, sexual offences, and related issues. Previously, the government had trouble
handling these cases by India's rape statutes. The Supreme Court had to alter its definition of
rape because men can abuse a woman's or child's dignity in other ways besides sexual assault.
The term rape was expanded in 2013 while keeping in mind all the aforementioned cases and

horrifying criminal acts.
OTHER RELATED CASES

The Mumbeai hospital received a two-year-old who was bleeding. Her vagina was ruptured,
according to a medical examination. There was, however, no concrete proof of a "rape." Police
inquiries turned in some startling information. The father of the young child had been piercing
her with his finger, it was found. Even though he was in custody, Section 376 of the IPC,'>2 which
addresses rapists, did not permit his caution.!®> On a three-wheel scooter, an elderly woman
arrived at a relative's home to attend wedding ceremonies. The 30-year-old scooter driver
offered to drive her to her destination. But after a while, he began to go the incorrect route. He
ignored the woman's repeated warnings that this was the wrong path, and eventually drove her
to a desolate area. He attacked her there, penetrating her with an iron rod. Police were notified
of the incident, and the scooter operator was taken into custody. However, the police were aware

right away that it would be impossible for the court to find the offender guilty of rape.l4

In Noida, a case of digital rape has been discovered. An old sketch artist was reportedly detained

by Noida Police for allegedly raping a little girl for more than seven years. After an FIR was filed

12 Indian Penal Code 1860, s 376

13 Zoya Hussain, ‘Explained: How Does Indian Law Define 'Digital Rape' (Explainers, 21 June 2022)

<https:/ /www.indiatimes.com/explainers/digital-rape-in-india-explained-572562.html> accessed 10 September
2022

14 Ibid
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against him under “sections 376 (rape), 323 (voluntarily causing harm),’> and 506 (criminal
intimidation) of the Indian Penal Code'®”, the accused Maurice Ryder was detained. He is
charged with seven years of electronic rape with a 17-year-old girl. Following the victim's
complaint, the police have now opened an investigation, detained the accused painter, and

booked him into jail.'”

An old woman was allegedly sexually assaulted by an 18-year-old boy who used a wooden stick
to pierce her. Against her will, the young man led the elderly woman to a lonely area where he
attacked her sexually with a stick.!® The Society of Noida Extension filed a complaint earlier in
June 2022 in which the father was charged with digitally raping his five-year-old child. The
mother of the girl filed a complaint about this situation. The mother reported hearing from her
daughter that she was experiencing pain in her private area. then he recognised what had been

done to his daughter, a crime.?®
PUNISHMENT AND FINES

The IPC and POCSO Acts specify the penalty. According to the POCSO Act, the criminal will
receive a five-year prison sentence, and if the offence is covered by Section 376 of the IPC, the
sentence may be increased from 10 years to life in prison. The clauses governing POCSO's

penalties are as follows:
The POCSO Act's Section 3

“Even though the definition of rape was changed in 2013 under Section 376 of the IPC, under

Section 3 of the POCSO Act, any penetration of a child's vagina, urethra, or anus with "any object

15 Indian Penal Code 1860, s 323

16 Indian Penal Code 1860, s 506

17 Brijesh Goswami, “What is digital rape? 81-year-old Noida man arrested for raping 17-year-old girl' (Newsroom
Post, 16 May 2022) <https:/ /newsroompost.com/india/what-is-digital-rape-81-year-old-noida-man-arrested-for-
raping-17-year-old-girl /5099287.html> accessed 10 September 2022

18 Rashmi Saksena, ‘Digital rape on the rise' (Daily Excelsior, 24 February 2012)

<https:/ /www.dailyexcelsior.com/digital-rape-on-the-rise/ > accessed 10 September 2022

19 Aditya Tarar, “What is digital rape? For the first time in Indjia, strict punishment was given on this crime’
(Hindustan News Hub, 2 September 2022) <https:/ /hindustannewshub.com/india-news/what-is-digital-rape-for-
the-first-time-in-india-strict-punishment-was-given-on-this-crime /> accessed 10 September 2022
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or a part of the body, not being the penis, or forcing the child to do so with him or any other
person" was already regarded as penetrative sexual assault. Not only are these two provisions
taken into account when imposing punishments in cases of digital rape, but it may also include

a few more provisions”. As follows:?
POCSO Act Sections 5(n) and 6

“While Section 3 of the POCSO Act specifies penetrative sexual assault, Section 5 of the same
Act defines aggravated penetrative sexual assault, which is defined as "committing penetrative

sexual assault against a child below the age of twelve."

“According to this provision, the penalty for serious penetrative sexual assault can be anything
from a strict 20-year sentence to life in prison (which includes the rest of the natural life) or even

the death penalty. There is also a further penalty”?!.

“Section 6:(1) Anyone who commits aggravated penetrative sexual assault shall be punished
with rigorous imprisonment for a term that shall not be less than twenty years, but which may
extend to imprisonment for life, which shall mean imprisonment for the balance of that person's

natural life, as well as being subject to a fine, or with death”.

“(2) The penalty imposed under subsection (1) must be fair and reasonable and must be paid to

the victim to cover medical costs and victim rehabilitation costs” .22
DATA ANALYSIS OF DIGITAL RAPE

The most recent statistics released by the National Crime Records Bureau are even more
important evidence in this perspective. 33.5% of all urban child rapes in the country occur in
Delhi. According to statistics, the victim's friendly neighbour or someone else they know abuses
the child in 98% of these situations.?® It has been stated in numerous publications that the

individual who violated a woman's or a child's dignity 70% of the time was someone they knew

20 Protection of Children from Sexual Offences Act 2012, s 3

21 Protection of Children from Sexual Offences Act 2012, s 5(m)
22 Protection of Children from Sexual Offences Act 2012, s 6

23 Rashmi Saksena (n 18)
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intimately. Typically, those close to the victim are the ones who commit these crimes. Their
father, a close friend, an uncle (or other relatives), neighbours, and in some cases, the cousin all
came forward with accusations. According to allegations in the media, people who have violated
a child's dignity were close to and known to them 70% of the time. They knew 29% of the

offenders through social networks, while 1% of cases included offenders who were strangers. 24
CONCLUSION

It was realised right away that India's rape laws needed to be changed in the wake of the
“Nirbhaya rape case”. Before 2013, the definition of rape did not include digital rape. However,
following several horrifying rape incidents, as mentioned above, the Supreme Court was forced
to modify its definition of rape because there are additional methods for a male to disrespect a

lady or child's dignity.

In 2013, the definition of rape was expanded to include "forcibly inserting a penis, a foreign
object, or any other part of the body into a woman's vagina, mouth, anus, or urethra." This was
done to account for all of these incidents and horrible crimes. According to an activist who works
with senior citizens, "most elderly ladies don't report sexual assault because they think no one
will believe them. In addition, little is known about digital rape. The sooner our politicians look
into the matter, the better for society, and all of this should serve as a warning. To fulfill societal
demands, laws must be modified. Although digital rape is a terrible indictment of our culture,
it is best to embrace the dismal trend and make sure that criminals are not let off the hook

because the legislation is insufficient to hold them accountable.

24 Outlook Web Desk, “West Bengal Man Gets Life Imprisonment For 'Digital Rape' In Noida: What Is It?' (Outlook, 1
September 2022) <https://www.outlookindia.com/national /what-is-digital-rape-man-booked-for-digital-rape-
of-minor-sentenced-to-life-imprisonment-news-220339> accessed 10 September 2022
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