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Environmental protection has taken the center stage in the last several years. It is among the most common forms of organiged
crime. It is a crime with low risk and easy profit which is also linked to other crimes such as money laundering and human rights
abuses. There are numerous types of environmental crimes which not only endanger the survival of a variety of plant and animal
species but also affect the quality of human life. The impact of such crimes on the natural environment might not always be visible,
which matkes it difficult to identify and punish polluters. India is a party to various international environmental agreements and
also has national legislation to regulate specific environmental crimes. The legal frameworks in place to tackle such crimes will be
effective only when there is strict implementation at the local and national levels and enough awareness among the stakeholders

about the impact of environmental crimes.
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INTRODUCTION

Recent years have seen a rise in environmental crimes around the world. With the increase in
human development, dependence on nature for manufacturing numerous commodities ranging
from furniture and medicines to food items and clothes surged. Unfortunately, this has led to a
point where the environment is exploited for some people’s monetary gains and benefits. It does

not only jeopardize any future development but may also lead to the destruction of ecosystems.
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Environmental crimes are broadly defined as activities that are unlawfully harming the
environment such as illegal wildlife trade, dumping of hazardous waste, illegal mining,
excessive fishing, etc. After human trafficking, drugs, and weapons, environmental crime is the
fourth-largest illicit organized crime in the world.! As humans are not direct victims of this kind
of crime, it is often not given as much attention and resources as other organized crimes like
human trafficking. Criminals use sophisticated ways to commit crimes against the environment
resulting in increased profits year after year. Consequently, international environmental crime

is also linked to other illegal activities such as terrorism, financial crimes, and drug trafficking.2

Environmental crime is sometimes also a way for people to escape poverty. They are thus taken
advantage of by these criminal groups who depend on them for illegal operations.
Environmental crime has serious consequences on human health and well-being as the effect of
such activities might not be as obvious in the beginning but could cause irreversible damage to

the ecosystem and our health.
CAUSES OF ENVIRONMENTAL CRIMES

Environmental crimes are among the most lucrative crimes where the profits can be between
USD 110 to 281 billion per year.? Given the easy monetary gains, such crimes are an attractive
option for criminals. Many illegally trafficked animal species (specifically rare species) are kept
as exotic pets. Products like ivory, tiger skins, tusks, and turtle shells are smuggled for use as
ornaments as buyers are prepared to pay extremely high prices for such rare commodities. Some
species are excessively traded for their folk or medicinal purposes, souvenirs, and leather

products.

1“Corruption and wildlife and forest crime” (United Nations Office on Drugs and Crime)

<https:/ /www.unodc.org/unodc/en/corruption/wildlife-and-forest-crime.html> accessed 20 August 2022

2 ‘Strategic Report: Environment, Peace and Security: A Convergence of Threats” (UNO Environment Program,
2016) <https:/ /www.unep.org/resources/report/strategic-report-environment-peace-and-security-convergence-
threats> accessed 18 August 2022

3 “Environmental Crime’ (Financial Action Task Force) <https:/ /www.fatf-
gafi.org/publications/environmentalcrime/ environmental -crime.html?hf=10&b=0&s=desc(fatf_releasedate)>
accessed 21 August 2022
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TYPES OF ENVIRONMENTAL CRIMES

There are various types of environmental crimes ranging from specific crimes to general

offenses.

1. Poaching or illicit wildlife trade: Poaching, a type of illegal wildlife trade, is the illegal
trapping of animals from where it is forbidden. It is among the most typical types of
environmental crime and poses a significant threat to biodiversity. Poaching of tigers and rhinos
is most common for their skins and jewellery.* Some animals' body parts have cultural
significance in traditional medicine. Animals killed by poaching generally make their way into
black markets. Besides accelerating the decline of wildlife populations, illegal wildlife trafficking
networks jeopardize the capacity of states to combat disease epidemics. The Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES) is a multilateral
treaty to regulate the illicit “international trade in species under threat” > It is one of the most
significant agreements for the protection of such species. India became a Party to CITES in 1976.
India has since developed a strong policy framework such as the Wildlife (Protection) Act, of
1972 which has provisions like the ban on hunting and the establishment of Wildlife Advisory

Boards and National parks.®

2. Illegal mining: It is the mining taking place mining is done without permission of the state or
when mining is more than the permissible limit.” Illegal mining is usually associated with
financial crimes like tax evasion and corruption by taking advantage of legal loopholes.8 Illegal

mining is responsible for issues such as deforestation, water pollution, and low soil fertility.’In

4 ‘India: Our Endangered Wildlife - A Cause for Concern’ (United Nations Office on Drug and Crime)

<https:/ /www.unodc.org /southasia/frontpage/2012 /june/ our-endangered-wildlife-a-cause-for-concern.html>
accessed 21 August 2022

5‘CITES” (World Wildlife Fund) <https:/ /www.worldwildlife.org/pages/ cites> accessed 23 August 2022

¢ Wild Life (Protection) Act 1972

7 Pawan Sharma, Leena Dhankhar & Jayashree Nandi, ‘Illegal mining thrives in resource-rich Aravalli’ (Hindustan
Times, 20 July 2022) <https:/ /www.hindustantimes.com/india-news/illegal-mining-thrives-in-resource-rich-
aravalli-101658304067182.html> accessed 18 August 2022

8 ‘Illegal Mining’ (United Nations Office on Drugs and Crime) <https://www.unodc.org/unodc/en/environment-
climate/illegal-mining.html> accessed 22 August 2022

% Elizabeth Asantewaa Obeng and et. al., ‘Impact of Illegal Mining Activities on Forest Ecosystem Services: Local
Communities” Attitudes and Willingness to Participate in Restoration Activities in Ghana’ (2019) 5(10) Heliyon
<https:/ /www.sciencedirect.com/science/article/pii/52405844019362772> accessed 25 August 2022
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India, 639 cases of illegal mining were reported from Rajasthan alone.l® Sand and stones from
the Aravalli hills are unlawfully extracted and sold to regional contractors.!’ The Mines and
Minerals (Development and Regulation) Act (MMDR Act) 1957 gives power to the state
governments to create regulations to stop unlawful mineral extraction, storage, and

transportation, as well as for related objectives.12

3. Dumping of hazardous waste: Hazardous waste is the kind of waste that has attributes to
make it dangerous or has the potential to cause damage to the environment and human health. 13
It is generated from industries, agricultural facilities, mining sites, etc. lllegal dumping can cause
contamination of groundwater, death of biodiversity, and land pollution amongst other things.
The dumping of toxic waste is a matter of concern in India. The Hazardous and Other Wastes
(Management and Transboundary Movement) Rules, 2016 were notified to manage the disposal
and ensure accountability for waste disposal. States like Gujarat, Maharashtra, and Punjab,
which are thriving thanks to industrial growth, are profoundly affected by the problem of toxic

waste disposal.1

4. Illegal fishing or overfishing: Overfishing is when fish are removed from water bodies fast
enough to deplete their populations. Overfishing and bycatch, or the capture of unwanted
marine creatures when fishing for another species, are closely connected.’> It can lead to the

disturbance of entire marine ecosystems. A report by the World Wide Fund found gaps in

10 Deep Mukherjee, ‘Rajasthan Govt Data: 639 Illegal Mining Cases Last Year, over 3,000 FIRs since 2018-19" (The
Indian Express, 3 March 2021) <https://indianexpress.com/article/india/639-illegal-mining-cases-last-year-over-
3000-firs-since-2018-19-govt-data-7212150/> accessed 24 August 2022

1 Pawan Sharma, Leena Dhankhar & Jayashree Nandi (n 7)

12“Rules and Measures in Place to Curb Illegal Mining in States” (Press Information Bureau, 21 March 2022)
<https://pib.gov.in/PressReleasePage.aspx?PRID=1807684> accessed 21 August 2022

13 “Learn the Basics of Hazardous Waste” (US EPA, 25 November 2015) <https://www.epa.gov/hw/learn-basics-
hazardous-waste#hwid> accessed 24 August 2022

14 Malavika Vyawahare, ‘At over 300 sites across India hazardous waste is part of the landscape and life’
(Hindustan Times, 27 May 2017) <https://www.hindustantimes.com/health/at-over-300-sites-across-india-
hazardous-waste-is-part-of-the-landscape-and-life/story-gzplhSIuF3pNhMJRaKSizK.htmI> accessed 18 August
2022

15 “What Is Overfishing? Facts, Effects and Overfishing Solutions” (World Wildlife Fund)
<https://www.worldwildlife.org/threats /overfishing> accessed 20 August 2022
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regulation leading to unregulated fishing in the Indian Ocean.¢ In the Indian Ocean region in
2020 and the first half of 2021, there were 379 and 213 instances of IUU fishing, respectively.1”
Illegal, Unregulated, and Unreported (IUU) fishing is also a danger to international security due
toillegal activities like human trafficking taking place in fishing vessels. To tackle illegal fishing
inIndia's exclusive economic zone, the government has also drafted a new bill to regulate fishing

outside of the country's territorial seas.18

5. Illegal logging: It is the harvesting and processing of timber in violation of national and
international laws. It not only results in deforestation, biodiversity loss, flooding, desertification,
etc. but also contributes to violence and human rights violations.Illegal cutting of trees is the
biggest cause of deforestation in India. Over 3500 people have been arrested in cases of red
sander smuggling since 2004.20 According to the Indian Forest Act, of 1927 the states have the
power to reserve forests.?! Those guilty of felling trees are punishable with imprisonment, a fine,

or both.22

6. Waste trafficking: The illegal export of waste (hazardous or non-hazardous) is called waste
trafficking. To avoid additional expenses of safe disposal, developed countries often export the
waste to developing or underdeveloped countries with laxer environmental regulations. Plastic

waste is the most common kind of waste trafficked. The illegal shipment of waste, which

16 “Unregulated Fishing on the High Seas of the Indian Ocean’

<https:/ /wwfeu.awsassets.panda.org/downloads/wwiftmt unregulated fishing on the high seas of the india
n_ocean_2020.pdf> accessed 18 August 2022

17 Sidhant Sibal, “‘China’s Illegal, Unregulated Fishing in Indian Ocean Poses Challenges” (WION, 11 February
2022) <https:/ /www.wionews.com/india-news/chinas-illegal-unregulated-fishing-in-indian-ocean-poses-
challenges-452343> accessed 19 August 2022

18 ‘Govt Drafts New Bill to Prevent Illegal Fishing in India’s EEZ’ (Business Standard, 29 January 2020)

<https:/ /www.business-standard.com/ article/ pti-stories / govt-drafts-new-bill-to-prevent-illegal-fishing-in-
india-s-eez-120012901380_1.htmI>accessed 21 August 2022

19 Rachel Nuwer, ‘Illegal Logging has Become More Violent than Ever” (National Geographic, 4 February 2016)
<https:/ /www.nationalgeographic.com/animals/article/160202-Illegal-loggers-murders-violence-defending-
land> accessed 18 August 2022

20 KumKum Dasgupta, ‘Lopsided Forest Protection Laws Force Poor People into lllegal Logging” (Hindustan
Times, 8 April 2015) <https://www.hindustantimes.com/india/lopsided-forest-protection-laws-force-poor-
people-into-illegal-logging / story-ObNNMTx08kjToz8qfSy42N.htmI> accessed 24 August 2022

21 Indian Forest Act 1927, s 3

22 Indian Forest Act 1927, s 33
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accounts for around 25% of all waste shipments, severely impedes recycling.? Poor handling of
plastic waste is a hurdle in effective recycling and leaves microplastic deposits on land and in
water bodies.2* There have been instances where waste has been illegally shipped to India. For
example in 2019, 38 containers of hazardous waste were shipped illegally to India after they
were intercepted in Indonesia.?®> According to the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and their Disposal (which is ratified by both
India and Indonesia), Parties are not allowed to export wastes to nations that have outlawed the
import of waste, in India’s case by the Hazardous and Other Wastes (Management and

Transboundary Movement) Rules, 2016 which stops the solid waste imports.

7. Dumping of Electronic waste: Waste generated from discarded electronic devices is known as
e-waste. The problem of e-waste in India coincides with waste trafficking where e-waste is
dumped in developing countries like India instead of being recycled. E-waste contains many
toxic chemicals and heavy metals that are harmful to ecosystems, contaminating soil and water
bodies. The E-Waste Management Rules introduced in 2016 regulate the safe disposal and
recycling of e-waste generated by companies. However, the draft E-waste Management Rules
seek to establish new guidelines for companies to follow when it comes to recycling electronic
waste. According to these, by 2023, electronic waste generators will need to make sure that at
least 60 percent of their waste is collected and recycled.?¢ Violators will be required to pay a fine
called "environment compensation".?” On an international level, the Basel Convention is

concerned with the illegal dumping of electronic waste in other countries and the Stockholm

23 ‘Plastic waste trafficking: An ever-growing environmental crime that needs to be tackled” (2020) 38(11) Waste
Management & Research, 1187 <https:/ /journals.sagepub.com/doi/10.1177/0734242X20966250> accessed 19
August 2022

2 ‘INTERPOL Report Alerts to Sharp Rise in Plastic Waste Crime’ (INTERPOL, 27 August 2020)

<https:/ /www.interpol.int/en/News-and-Events/News/2020/INTERPOL-report-alerts-to-sharp-rise-in-plastic-
waste-crime> accessed 22 August 2022

%5 Achintyarup Ray, ‘Indonesia rejects, India gets 38 loads of hazardous waste” (The Times of India, 3 December
2019) <https:/ /timesofindia.indiatimes.com / city /kolkata/indonesia-rejects-india-gets-38-loads-of-hazardous-
waste/articleshow/72340312.cms> accessed 20 August 2022

2% Viraj Gaur, ‘India's New E-Waste Rules Could Require Businesses to Recycle 80% by 2025" (The Quint, 26 May
2022) <https:/ /www.thequint.com/tech-and-auto/tech-news/indias-new-e-waste-rules-could-require-80-
recycling-by-2025-bring-in-certificate-trading#read-more> accessed 15 August 2022

27 Ibid
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Convention deals with persistent organic pollutants present in e-waste and the necessary steps

to eliminate them.

8. Environmental pollution: Environmental pollution is the introduction of substances into the
environment that are harmful.28 It is a global problem resulting from rapid industrialization and
urbanization. In India in 2019, pollution contributed to more than 2.3 million premature
deaths.? The Environmental Protection Act, of 1986 was enacted in India to protect the
environment and improve its quality. It was enacted to comply with the principles of the
Stockholm Declaration of 1972. The Stockholm Convention on Persistent Organic Pollutants
(POPs) was created to safeguard against dangerous POPs suspended in the air for an extended
period. It gives the government powers to set standards for the emission of pollutants,
procedures to manage hazardous substances, and share information about environmental

pollutants.30
There are three major forms of pollution:

Air pollution: It is caused by the presence of certain materials in the atmosphere that “modifies
the natural characteristics of the atmosphere”3!. The biggest health danger in India today is air
pollution.32 The Air (Prevention and Control of Pollution) Act of 1981 seeks to prevent, control
and reduce air pollution as well as to establish boards at the Central and state levels to carry out
the above objectives.3? "India has developed instruments and regulatory powers to mitigate

pollution sources but there is no centralized system to drive pollution control efforts and achieve

28 ‘Definition of Pollution” (Merriam-Webster, 20 August 2022)

<https:/ /www.merriamwebster.com/dictionary/pollution> accessed 23 August 2022

2 ‘Lancet study: Pollution killed 2.3 million Indians in 2019" (BBC News, 18 May 2022)

<https:/ /www.bbc.com/news /world-asia-india-61489488> accessed 20 August 2022

30 Vinay Vaish and Hitender Mehta, ‘Environmental Laws in India” (Mondagq, 31 August 2017)

<https:/ /www.mondaq.com/india/waste-management/ 624836/ environment-laws-in-india> accessed 21
August 2022

317 Air pollution’ (World Health Organization) <https://www.who.int/health-topics/air-pollution#tab=tab_1>
accessed 25 August 2022

32 Air pollution now biggest health risk in India, says report’(The Hindu, 22 October 2020)

<https:/ /www.thehindu.com/news/ cities / Delhi/ air-pollution-now-biggest-health-risk-in-india-says-
report/article32912916.ece> accessed 22 August 2022

3 Vinay Vaish & Hitender Mehta (n 30)
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substantial improvements".3* The primary sources of air pollution in India include vehicle
exhaust, industries like power generation, brick kilns, construction activities, waste burning,

etc.35

Water Pollution: Water pollution happens when chemicals or other toxic substances
contaminate water sources, rendering them unfit for use. Common pollutants are heavy metals
from untreated industrial waste, plastics, agricultural runoff containing pesticides, sewage, etc.
To prevent and manage water pollution as well as protect or restore the country's water
resources, the Water (Prevention and Control of Pollution) Act of 1974 was passed.3¢ It punishes

activities like polluting water bodies and failing to comply with the state and Central boards.

Noise Pollution: Noise pollution is the term used to describe the unwanted or excessive sound
that threatens the health of people, wildlife, and the environment.?” Traffic, construction,
machinery such as generators, mills, exhaust fans, and music are some sources of noise
pollution. According to the Air (Prevention and Control of Pollution) Act of 1981, the State
Pollution Control Boards or Pollution Control Committees regulate noise coming from

industries.

CONCLUSION

Environmental crimes undermine efforts to conserve and protect the environment. It has grave
consequences for future generations. Environmental crimes are organized crimes that have
wide-ranging effects on the economy, security, environment, and public health while also
accelerating the loss of biodiversity and climate change. Efforts are being made on both

international and national levels to combat illegal activities that are endangering the

3¢ Sushmi Dey, ‘At 2.4 Million in 2019, India Led World in Pollution Deaths’ (The Times of India, 18 May 2022)
<https:/ /timesofindia.indiatimes.com/india/ at-2-4-million-in-2019-india-led-world-in-pollution-
deaths/articleshow/91627086.cms> accessed 23 August 2022

% Navroz K Dubash, ‘Air Pollution in Indian Cities: Understanding the Causes and the Knowledge Gaps’ (Centre
for Policy Research, 21 December 2021) <https://cprindia.org/air-pollution-in-indian-cities-understanding-the/>
accessed 20 August 2022

% Vinay Vaish & Hitender Mehta (n 30)

37 Jerry A. Nathanson & Richard E. Berg, ‘Noise Pollution” (Britannica)

<https:/ /www.britannica.com/science/noise-pollution> accessed 25 August 2022
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environment. Governments worldwide need to keep pace with the changing ways in which such
crimes are committed. Cooperation of various governments and organizations for enforcement
will be needed to eliminate environmental crime. A global synergy among relevant parties and

a sense of commitment are required to tackle environmental crimes before it is too late.
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