
59 

 

 

 

Jus Corpus Law Journal 
Open Access Law Journal – Copyright © 2021 – ISSN 2582-7820 
Editor-in-Chief – Prof. (Dr.) Rhishikesh Dave; Publisher – Ayush Pandey 
 
This is an Open Access article distributed under the terms of the Creative Commons Attribution-
Non-Commercial-Share Alike 4.0 International (CC-BY-NC-SA 4.0) License, which permits 
unrestricted non-commercial use, distribution, and reproduction in any medium, provided the 
original work is properly cited. 

 

Evaluating Connotations of Commercial Lease and its 

significance to business owners 

Doli Choudhurya 

aGauhati University, Gauhati, India 

Received 20 November 2021; Accepted 09 December 2021; Published 14 December 2021 

__________________________________ 

Leasing might be the main legitimate organization that has gotten no orderly academic consideration. Genuine property leasing 

is natural concerning private tenures. However, it is likewise broadly utilized in business settings, including places of business 

and malls. Individual property leasing, which was seldom experienced before World War II, has all the more as of late 

detonated on an overall premise, including cars to cultivate hardware to planes being rented. A business rent is a legitimately 

official agreement made between a property manager and a business inhabitant. The rent gives an inhabitant the option to 

utilize the specific property for a business or business movement for a while in return for cash paid to the landowner. This article 

looks to foster a composite image of the characterizing elements of business leasing and its assessing implications and its 

importance to entrepreneurs. The first thing some more extra parts are incorporated which are critical to a business leasing. 

Alongside that, the current situation of business leasing and the expansion of the case law carries another view to the entire 

article. This article is an exploration dependent on improving knowledge. Lastly, a conclusion has been put forward along with 

the references. 
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INTRODUCTION 

In the present complex corporate world, a business lease is a critical element to consider. 

“There are two methods for getting a business lease. When hoping to rent a spot for a business, 

an entrepreneur will initially run over a business lease. Second, when an entrepreneur wishes 

to sell the business, the business rent conditions and status might address a major benefit (if 

the rent is effectively haggled from the beginning) or a critical disservice (if the rent isn't as 

expected haggled from the beginning). With regards to arranging the offer of a firm, the 

monetary terms just as the assignability of the rent could be a central issue.”1  When searching 

for a spot, we should consider a portion of the 'outside' attributes, like the area, stopping, 

signs, etc., just as the inward space. The lease area will much of the time essentially affect the 

accomplishment of our business enterprise. In certain associations, the right actual area might 

involve most of our advertising prerequisites. The capacity to decrease the measure of capital 

needed to work our firm is a significant advantage of renting, regardless of whether the 

organization is new or has been inactivity for a long time. 

We get admittance to a facility without putting away the cash or assuming the huge obligation 

that would be needed to procure it, bringing down our business hazard. Buying the office 

might be more affordable in the long haul, and it will offer us the chance to see the value in the 

space over the long run (or save us from the decrease of significant worth). When we start our 

firm, we will most likely be unable to stand to purchase anything. We want to lead an income 

study with our accountant, business lawyer, or potentially monetary specialist to make a more 

educated rent/purchase choice. If we intend to rent, we ought to find out more about the 

accompanying terms: gross rent, net rent, fixed rent, step rent, rate rent, rent term, rental rate, 

heightening statement, upkeep, rivalry, renting, upgrades, and changes, charges, and 

protection and obligation. 

  

                                                             
1Adair, ‘The Importance of a Lease in a Business Transaction’ (RD Adair) <https://adair.law/the-importance-of-

a-lease-in-a-business-transaction/> accessed 07 November 2021 

https://adair.law/the-importance-of-a-lease-in-a-business-transaction/
https://adair.law/the-importance-of-a-lease-in-a-business-transaction/
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COMMERCIAL LEASES 

One of the initial phases in "beginning a business" for some forthcoming entrepreneurs is 

procuring the genuine premises where the business will be housed. This is a basic stage that 

requires a lot of time and cash. It's essential to comprehend the idea of business renting and 

how it contrasts with normal private leases before we focus on a business area for our new 

firm. Inability to do as such could altogether affect our organization's drawn-out progress.2 

Utilizing the administrations of a gifted and experienced business (rather than private) land 

specialist, just as a specialist land lawyer, can help us in finding the best space, yet additionally 

arranging the most ideal financial game plan. The most widely recognized kind of business 

rent is gross rent. The occupant is answerable for paying the lease, while the property manager 

is liable for paying the land charges, protection, and upkeep. Acceleration arrangements are 

regularly remembered for these leases to make up for increasing expenses.3 Net rent is a kind 

of business rent that is extremely successive. A net rent changes from a gross rent in that the 

occupant, rather than the landowner, is answerable for a portion of the space's expenses, for 

example, land assessments, protection, or potentially upkeep. Other significant provisos 

incorporate the gatherings careful names (like our LLC or organization's right name, not our 

names); a premises statement that indicates the specific idea of the space being rented; elite-

ness issues; and non-content conditions; passable upgrades or changes; security store; code 

consistence; task and sublease of the space (a significant issue on the off chance that you 

choose to sell our organization); and numerous others, like recharging choices, buy choices, 

and numerous others. 

SCENARIO ON BUYING AND SELLING OF THE BUSINESS 

If the business in the leasing space becomes associated with a business buy exchange, the 

business rent might essentially affect the provisions of the deal, just as regardless of whether 

the exchange happens. A purchaser should evaluate the rent's arrangements to decide the 
                                                             
2 Find Law, ‘Commercial Lease Agreement Overview’ (Find law, 16 February 2018) 
<https://www.findlaw.com/smallbusiness/business-operations/commercial-lease-agreement-overview.html> 
accessed 09 November 2021 
3 Adair (n 1) 

https://www.findlaw.com/smallbusiness/business-operations/commercial-lease-agreement-overview.html


CHOUDHURY: EVALUATING CONNOTATIONS OF COMMERCIAL LEASE AND ITS SIGNIFICANCE TO…. 

 

62 

 

excess lease, the rent's leftover terms, and whether or not the rent can be allotted. The property 

manager might be needed to agree to the rent task in a few cases, giving the landowner a huge 

impact. “New terms, like a higher security store or even an expense for the task, might be set 

off by the task. Regardless of whether the property manager supports the rent move, all 

restoration choices might be dispensed with if an inhabitant sells their business. There is 

nothing of the sort as a "one-size-fits-all" business rent.”4 Many arrangements, as laid out in 

this article, ought to be haggled at the beginning. It is habitually important to look for the 

guidance of talented attorneys to decipher this cycle. 

IMPORTANT COMMERCIAL LEASE TERMS 

Before starting any dealings with a business landowner, it's basic to get what kinds of 

agreement arrangements to expect and which ones to stay away from. A decent 

comprehension of business leases ought to likewise help us in arranging a superior agreement 

and staying away from future lawful difficulties. The wordings utilized in business leases are 

recorded underneath: 

Rent Clause: With regards to a business rent, the measure of a month-to-month lease is 

perhaps the most pivotal consideration. While the lease might have all the earmarks of being 

clear, there is a great deal of potential for arrangement, particularly if the rate has as of now 

been set. For instance, we should arrange the accompanying in our lease provision. The reason 

for programmed lease increments, when they produce results, and how huge the increment 

ought to sensibly be. Inhabitant improvement derivations, in which the property manager 

concurs that endorsed assembling alterations will bring about rental decreases. 

Description of the Premises Clause: The segment depicting the premises is so basic, we 

should be sure that it discloses what we propose to lease. In case we are leasing a full 

structure, this might be a straightforward matter of giving the location of the structure. 

Notwithstanding, in case we are just leasing a piece of the property, we should guarantee that 

                                                             
4 Phil Grant, ‘Is Buying or Leasing Commercial Property the Best Option for my Business?’ (Blgba, 03 November 

2020) <https://www.blgba.com.au/insights/is-buying-or-leasing-commercial-property-the-best-option-for-my-
business> accessed 09 November 2021 

https://www.blgba.com.au/insights/is-buying-or-leasing-commercial-property-the-best-option-for-my-business
https://www.blgba.com.au/insights/is-buying-or-leasing-commercial-property-the-best-option-for-my-business
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the rent sufficiently determines that space. This statement could likewise be utilized to address 

"access" issues, guaranteeing that we, our staff, and our clients have basic admittance to our 

leased property. Shared regions, for example, meeting rooms, extra spaces, and stop, are 

different elements we might need to feature in the depiction. 

Parties Clause: The posting of the arrangement's gatherings is a genuinely essential area, 

however, the main thing to watch out for is the consideration of appropriate business names. 

One of the primary inspirations for utilizing firms rather than working together in one's name 

is to stay away from individual responsibility. We should guarantee that the rent contains our 

organization name rather than our personality.5 

Term Clause: Many rent terms start when they are marked, which for our situation may be 

months or even a very long time before our organization is done and working. Regardless of 

whether a landowner concurs that no lease is expected until we move in, different 

arrangements of the rent, like the necessity to convey protection, may produce results right 

away. These terms' necessities may be expensive, particularly for a new company. The most 

ideal way is to give numerous beginning dates to different rent necessities, like when to move 

in, when the lease is expected interestingly, when protection is required, etc. 

Use and Exclusives Clauses: Probably the most troublesome parts of a business rent are the 

utilization and selective statements. They illuminate how we can and can't manage the 

property we're leasing. These arrangements may be amazingly pointed by a point or very 

wide, so we should concentrate on them cautiously and consider our choices to guarantee that 

we approve of the requirements forced by the property manager. For instance, landowners 

might contain limitations in their leases that confine the sort of business we can do, maybe 

keeping us from becoming our firm into different areas. Any signs or promoting on the 

property ought to be kept to a base as far as appearance and plan. The contrary side of a 

utilization provision is a selective condition, which expresses that we can accomplish 

something that different tenants can't. These are now and again utilized to keep contenders 

                                                             
5 Nolo, ‘Common Commercial Lease Terms’ (Nolo) <https://www.nolo.com/legal-encyclopedia/common-

commercial-lease-terms-29716.html> accessed 10 November 2021 

https://www.nolo.com/legal-encyclopedia/common-commercial-lease-terms-29716.html
https://www.nolo.com/legal-encyclopedia/common-commercial-lease-terms-29716.html
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from moving in nearby. One inhabitant's selective proviso turns into a utilization statement for 

another. Just grounded tenants, as a rule, will want to get selective provisions.6 

Improvement and Alterations Clauses: A huge component is the capacity to update and 

change the premises. Plan, feel, and what is "adequate" can be confounded, so anticipate a lot 

of back-and-forth on this one. Consider who should pay for any upgrades, just as what they 

will mean for lease. 

Maintenance Clause: Aside from the undeniable contemplations of who will cover what bills 

and when, we should give close consideration to who is responsible when issues grow, how 

upkeep issues will be overseen, and what this will mean for lease. Landowners may likewise 

incorporate dubious language about keeping up with the structure "up to code"; ensure the 

property manager explains precisely which codes the person in question implies. 

Insurance Clause: Our landowner might expect us to have essential protection inclusion, like 

property and responsibility inclusion. Consider haggling for rental interference protection and 

leasehold protection if a catastrophic event disturbs our activity to secure us if our rent is 

dropped for reasons outside our ability to control. 

Security Deposit Clause: Business landowners, in contrast to private property managers, who 

can just request a specific sum as a security store, can request however much they wish. 

Subbing all or part of the security store with a "letter of credit" from our bank, wherein the 

bank saves a concurred aggregate to be made accessible to the landowner if we default on our 

monetary obligations, is one strategy to arrange a decreased security store. 

Other Clauses: While arranging business leases, there are a huge number of other significant 

specifications to remember. The following are a couple of more pivotal organizations rent 

                                                             
6 Find Law, ‘Important Commercial Lease Terms’ (Find law, 20 February 2018) 

<https://www.findlaw.com/smallbusiness/business-operations/important-commercial-lease-
terms.html>accessed 10 November 2021 

https://www.findlaw.com/smallbusiness/business-operations/important-commercial-lease-terms.html
https://www.findlaw.com/smallbusiness/business-operations/important-commercial-lease-terms.html
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provisos to contemplate: Renting; Dispute systems; Attorney's expenses; Foreclosures; 

Parking, signs, and access hardships; Security plans; Option to recharge the rent;7 

EVALUATING CONNATATIONS 

What to Look for When Leasing a Commercial Property Before marking a business rent, it's 

basic to consider if it contains arrangements that we need to be limited by and regardless of 

whether it has the necessary conditions to be lawfully enforceable. Beginning with a business 

inhabitant's inclinations, it's basic to guarantee that the rent's essentials work for us. “For 

instance, we should guarantee that we can manage the cost of the month-to-month lease and 

that we will sign the rent for the whole term. While a drawn-out rent, like ten years, may seem 

tempting from the outset since it guarantees that we won't lose our business space, it likewise 

suggests that we are committed to remaining in that space assuming we later find it is 

unacceptable for our client base or deficiently enormous for our motivations.”8 

Different terms to look at are how and where we can showcase or advance our firm under the 

rent. Conceivable we'll have to twofold check whether we're approved to set up signs, play 

music, or use walkways for special purposes. Furthermore, on the off chance that we accept 

that contiguous contenders might hurt our business, we might need to join provisions 

precluding our property manager from leasing close-by spaces to others in our field. At long 

last, remember that a business rent doesn't give us the one-sided ability to make changes to 

our business premises on a case-by-case basis. All things considered, we'll very likely have to 

consolidate experts for adjustments in the rent or explain the specific changes that will be 

finished. 

Notwithstanding these down-to-earth contemplations, certain components of rent should be 

available with the end goal for it to be legitimately restricting. On the off chance that we don't 

                                                             
7 Iskalo, ‘Important Commercial Lease Clauses Tenants should know about’ (ISKALO)      

<https://iskalo.com/insights/important-commercial-lease-clauses-tenants-should-know-about/> accessed 10 
November 2021 
8 Tim Knox, ‘How to Evaluate a Commercial Property Lease’ (Zen Business, 11 August 2021) 

<https://www.zenbusiness.com/blog/lease/>accessed 12 November 2021 

https://iskalo.com/insights/important-commercial-lease-clauses-tenants-should-know-about/
https://www.zenbusiness.com/blog/lease/
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focus on these issues, we might experience difficulty upholding our rent later on. We'll need to 

verify that our rent contains the accompanying:  

 Every one of parties' names, including the property manager and the inhabitant;  

 An adequately definite portrayal of the leased property;  

 The rent's span; and  

 How and when a lease is to be paid, just as the general sum and any arranged 

increments.9 

SIGNIFICANCE TO BUSINESS OWNERS 

For any new entrepreneur, marking a rent is a vital stage. Regardless of whether we are 

opening a store, moving into an office space, or leasing creation offices, we will in all 

likelihood have to hold an area for our business eventually. The universe of business land is 

troublesome, and observing the space we want can require years. Marking the agreement after 

we've found that spot might appear as though an awkward last advance before we can get 

settled and focus on maintaining our business. An organization rent, as most lawful 

arrangements, is a significant report that requires impressive examination. "At the point when 

we move between different places, we need to do a ton of arranging," Walter Gumersell, a join 

forces with Rivkin Radler, said. "Ensure you're alright with the state of your arrangement." 

Include specifications about a lease, the security store, the rent span, and the utilization of the 

office, for instance. He clarified, "You need that to be just about as expansive as could be 

expected."10 

It should not shock anyone that a business rent's small language is pivotal. Before marking a 

rent, there are two essential measures to take: direct broad research and coming out as 

comfortable with normal resolutions found in business leases. “Verifying the property 

manager, deciding the structure proprietor, examining drafting laws, and acquiring an overall 

                                                             
9 Kayleigh Kulp, ‘How to Evaluate Commercial Real Estate Deals’ (Millionacres, 19 July 2021)     

<https://www.millionacres.com/real-estate-investing/commercial-real-estate/how-evaluate-commercial-real-
estate-deals/>accessed 12 November 2021 
10 Justia, ‘Commercial Leases’ (Justia, October 2021) <https://www.justia.com/business-operations/managing-

your-business/business-assets-and-equipment/commercial-leases/>accessed 13 November 2021  

https://www.millionacres.com/real-estate-investing/commercial-real-estate/how-evaluate-commercial-real-estate-deals/
https://www.millionacres.com/real-estate-investing/commercial-real-estate/how-evaluate-commercial-real-estate-deals/
https://www.justia.com/business-operations/managing-your-business/business-assets-and-equipment/commercial-leases/
https://www.justia.com/business-operations/managing-your-business/business-assets-and-equipment/commercial-leases/
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sense for the locale are for the most part steps in the examination interaction. Before marking a 

rent, we should ensure we comprehend the installment structure, our danger openness, the 

exchange instrument, the property manager's ideal extra rate, and any aggravation terms.”11 

These are some central issues to remember, but we should remember that ordinary business 

rent processes vary by state. 

CASE STUDY 

Holy Properties Ltd., L.P. v Kenneth Cole Productions, Inc.: soundness in business renting law 

and relief of harms Austin Hill Country Realty, Inc. vs Palisades Plaza, Inc.: advancement in 

business renting law and relief of harms. These driving cases, likely the most fundamental one 

to comprehend are Holy Properties Ltd., L.P. vs Kenneth Cole Productions, Inc., for it is this 

case that raises the whole predominant hypothesis of business renting law. The court wrote: 

“Parties who engage in transactions based on prevailing law must be able to rely on the 

stability of such precedents. In business transactions, particularly, the certainty of settled rules 

is often more important than whether the established rule is better than another or even 

whether it is the correct rule. This is perhaps true in real property more than any other area of 

the law, where established precedents are not lightly to be set aside.” 

Blessed Properties clung to the custom-based law, presently minority rule held distinctly in 

Alabama, Georgia, Minnesota, Mississippi, New York, and West Virginia that a landowner has 

no obligation to alleviate harms when the inhabitant leaves the rent. After recognizing its 

minority position, the New York high court felt that the adherence to maat was imperative to 

the point that it superseded any contemplations of having a right or better standard. The 

greater part view forcing such an obligation is gone ahead in the Texas choice, Austin Hill 

Country Realty, Inc. vs Palisades Plaza, Inc., 948 S.W.2d 293 (1997) which records driving cases 

from every one of the states on the inquiry and hence, Austin Hill comes to the best-case list. 

Yet, for its conservation of maat, Holy Properties is the main case in the country and Austin 

                                                             
11 Jennifer Post, ‘Property Leases: What SMBs Need to Know’ (Business News Daily, 17 March 2021) 

<https://www.businessnewsdaily.com/15101-commercial-lease-guide.html> accessed 13 November 2021 

https://www.businessnewsdaily.com/15101-commercial-lease-guide.html
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Hill for its infringement of maat is decreased to a simple reference.12 While it is maybe more 

the matter of financial analysts and MBAs than of attorneys to make these conclusions, it can't 

be questioned that maat in business exchanges, particularly business renting, will make a State 

all the more monetarily alluring for organizations looking for another area. No one loves the 

law to be an obscure ware. 

CURRENT SCENARIO 

Expanding joblessness levels, financial exchange crashes, and production network 

interruptions are just a portion of the impacts of the COVID-19 episode. A lot of additional 

basic repercussions will unfurl over the long run. With most Indian organizations unfavorably 

impacted attributable to the cross-country lockdown carried out by the Central Government to 

control the spread of the infection, the Commercial Real Estate Sector (CRE) has been hit hard. 

Practically all of the CRE fragments, specifically: hospitality, office, eatery, diversion, and 

development, have been affected. The Centre and the State legislatures have been requesting 

organizations to close business foundations like workplaces and shops and encouraging 

something very similar to telecommute (if conceivable), excepting those in fundamental 

administrations. The outcome has been that a critical number of business occupants have been 

controlling activities, eliminating positions amid pointedly declining incomes. Indeed, even 

the purported fundamental organizations have been encountering a decrease in their pay.13 

Where business land might see a drop, retail organizations might observe that their standard 

progression of clients has diminished generously, in this manner putting a period on the rental 

livelihoods of business property managers. 

CONCLUSION 

Leasing has for quite some time been a significant monetary establishment with regards to 

immovables-land and structures and in late many years has become similarly significant in the 

                                                             
12 Jeffrey R. Metz, ‘Holy Props. v Cole Prods. SUMMARY ‘ 87 N.Y.2d 130 (1995) 661 N.E.2d 694      
13 YattiSoni , ‘Commercial leasing is expected to gain momentum in the next quarters: CBRE India CEO’ (The 
Hindu Business Line, 02 August 2021) <https://www.thehindubusinessline.com/news/real-estate/commercial-

leasing-is-expected-to-gain-momentum-in-the-next-quarters-cbre-india-ceo/article35674976.ece> accessed 16 
November 2021 

https://www.thehindubusinessline.com/news/real-estate/commercial-leasing-is-expected-to-gain-momentum-in-the-next-quarters-cbre-india-ceo/article35674976.ece
https://www.thehindubusinessline.com/news/real-estate/commercial-leasing-is-expected-to-gain-momentum-in-the-next-quarters-cbre-india-ceo/article35674976.ece
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domain of mobile or individual property. This article has tried to sum up the motivations 

behind why such countless people are drawn to renting. The reasons have been accumulated 

under three headings: 

(i) Leasing gives an elective method for financing the acquisitions of resources that is 

interesting to the individuals who have restricted capital and payor who wish to 

save their capital and income for different purposes.  

(ii) Leasing capacities to limit the danger of possessing resources, by moving the 

remaining freedoms from the proprietor to the tenant for the span of the rent and by 

permitting residents to evaluate resources without resolving to full possession. (iii) 

(iii)  Leasing, by splitting the freedoms to a resource between the lessor and the resident, 

allows these gatherings to work in various capacities and permits the gatherings to 

defeat different aggregate activity issues that would be hard to determine by 

contract.  

One motivation behind why renting has been such an effective establishment is that the 

lawfully required components are so negligible. This permits the gatherings extraordinary 

adaptability in organizing different parts of their relationship utilizing explicit rent 

arrangements custom fitted to their singular necessities and conditions. This opportunity to 

structure leases in individualized ways is fundamental to accomplishing the financial 

capacities that lease perform. The people who are keen on transforming the law of renting 

ought to know about the various financial justifications for why gatherings decide to structure 

their relationship by rent and should take care that any changes don't sabotage the many 

benefits of renting that record for its suffering and developing ubiquity. 
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