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INNOVATIVE FORMS OF PUNISHMENT

Shreya Banerjee”

ABSTRACT

The main purpose of punishment is rectify the offender to bring him back to the main course
of society. Through punishment it is proved that whatever he has done is wrong. That is through
his actions he has harmed an individual or the society at large. Generally imprisonment, fine
and capital punishment are the most common type of punishment. This is totally upon the
discretion of the judge. But as we all know capital punishment is only awarded in the rearrests
of the rear cases, thus, imprisonment.is awarded to most. Due to this prisons suffer from over
population and overcrowding. At this point of time when the:world is battling with Covid-19,
we all are advices tomaintain social distancing andsever pop;ulation in prison can be life
threatening for evetz/p'h isoner. So t_h_is;paper\focpses on)punlshments which are creative in
nature. These pun 1fhments are far away from rmprlsonment These,arélery effective because

through this thejoffenders will get rectified and prisans shalinot be over populated. Examples

; / \

are written in this paper that Learned Judges from ‘ an)‘( countries‘have also adopted these
creative formo punishment.
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INTRODUCTION

“Law is a command of sovereign backed by sanction”
- John Austin

According to the definition of Austin, law is command of sovereign and violation of which
may lead to grave consequences. Here, consequences means sanctions. In simple words, if a
person willfully does the contrary of what is prescribed in law he must face punishments. Every
person who resides in a civilized society, must abide himself by the prescribed laws and if he
does not do so he become harmful for the society as a whole. The Indian Penal Code, 1860
provides us with lots of punishments. Each offence has its own kind of punishments. It mainly
focuses on allotting punishments like imprisonment, fines and capital punishments. The best
example of which can be section 302 of the IPC. It states “wheever commits murder shall be
punished with death%imprisonment for life, and ghall'also be liable to fine.”

/" - :—\\ S 5

But are crime rates really decreasing due to sueh punlshments’) ThaIAs/{he main question. It is
high time we t z look at the creative and innovative punlshments The main purpose of

way from imérisonment fine or capital

punishment is r cnlfylng the criminal and bringing him back te the main stream society. In the
recent times we|0 en hear punishments'which is far}‘

punishment. T re are many such examples through which  creative and innovative

punishments were: yery much effective. One of such example is a lady who have hit a school

bus was punished to\hold\a cardboard dally mxt’he school time written, “ Only an idiot would

SN
drive on the 51dewalk to.. aVOId\a school bus” Through/ this public shaming she got her

\\_//
punishment. — —

THEORIES OF PUNISHMENT

Punishment is awarded to every criminal according to the gravity of his offence. Mostly there

can be four forms of punishment. Let us see what they are:
Retributive Theory:
This is the most ancient form of punishment. According to this theory, the person who have

committed an offence must be punished. We have often heard about “An Eye for an Eye, A
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Tooth for a tooth”. This phrase is completely based on this theory. The punishment according
to this theory is of the exact same kind of the offence his has done.

Deterrent Theory:

In simple words deterrence means an action of discouraging an action by creating a fear about
its consequences. In deterrence, punishment is designed such that it can educate the criminals.
According to this theory, a fear must be put into the offender’s head about what will be the last
result for the crime he is going to commit. If the offender is already afraid he will restrict

himself from committing the crime.
Preventive Theory:

According to this theory of punishment, society must be separated from criminals. This theory
believes in disablem?of the criminals by awardigg4hgm death penalty or putting them into

risons. / o
p y e | )

\.\» ' //

Reformative T féry: . —

society. Accz{rding to this theory, crime

l
This is the mos niwly developing form of punishment. A&cording to'this, every offender must
be given a chan€e to be back to the main‘course of the}

is like a deadly di eése, and we must try to treat it Witﬁ medicines rather than killing the person.

/

OVER CROWDH\J@ ‘TN\PRISON y

N -
Overcrowding of prisoné\tsgﬁébf Wem aced by India now. The main agenda
behind sending a person to pri‘s()‘ri s correction of himself. To stay away from the society at
large. The reason behind it is to keep the offender in isolation so that he cannot commit any
further crime or influence any other person to commit crime. But due to overcrowding what is
happening is just the opposite. In India prisons of Delhi were the most over populated. Near
about seventeen thousand five hundred people were in the prison where the capacity of the
prison is only ten thousand. 2019 marked the most highly over populated year in terms of
prison. The prisons have a capacity of four lakhs but it was reported at the end of the year that
near about five lakh people were registered in prison, which caused this immense

overcrowding.
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The main reason of this over population in prison is due to the rapid increase of crime rates.
Now the question arises why are people so much into crimes? | think the answer is very clear.
There are several factors which leads them to commit crime. They are:

e Lack of education

e Drugs

e Lack of employment
e Lack of money

e Poverty

e And of course offenders at times commits crimes with a sole intention to harm others.

But in this time of pandemic, caused.due to COVID-19, overcrowding of prison can be very
much harmful for every prisoners. At this point of time when.we all are always instructed and
advised to maintain ‘7ial distancing over populatipn—in\prison\can be very much threatening

to all the priscm’s/' e. Virus can begeasily t{msfnitted éom one prisoner to the other. The

4

7

government shou;If at least make proper pre?:autiéns for all the /prisp?érs so that they can at
cial distancing. , p—s

least maintain a

| | |
LOOKING FQRWARD TQ'INNOVATIVE FORV}/I OIF PUNIS/-IMENT
A >

As mentioned Ez\arlie{ the main purpose of punishm;e’nt IS to rectify the offender to bring him
back to the main cbgrse.\pfthe society. Punishment is awarded to make the offender understand
that what he has don}ié \ﬁroQg But movinyanrﬁ step ahead from the main stream punishment
such as imprisonment aﬁ?j\fjn\é‘"and me r{judges these days are focusing on
the innovative form of punishment.“Unusual sentences are being given by many judges
throughout past few years. It must be quite unbelievable but sentences like ordering a man to
buy his wife flowers and taking her to dinner to forcing a man who stole wear a signboard

written “I am a thief”.

The latest case in this growing trend comes from Judge Scott Johansen, who allowed a mother
to cut off her daughter’s ponytail in his courtroom in exchange for a lighter community service
sentence for the thirteen year old. The incident began when the daughter and a friend met a
three year old toddler at a local McDonalds in Utah. The older girls then went out, purchased

some scissors and then returned to forcibly cut the toddler’s ponytail off. The toddler’s mother,
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Mindy Moss, brought suit against the girls, who each received a sentence of thirty days in
juvenile detention and two-hundred and seventy-six hours of community service. Judge
Johansen then offered to lower the community service to one-hundred and fifty hours if VValerie
Bruno, the thirteen year old’s mother, would use a court scissor to cut off her daughter’s
ponytail in an “eye for eye” style of justice. A few days later Bruno filed a complaint over

Johansen’s offer.

It is very evident from the above mentioned incident that these kind of punishments can be
equally revengeful as retributive theory of punishment is been used. Some countries along with
India face a problem of overcrowding of prison. That is the prisoners are exceeding in number
than the total capacity of the prison cells. The main motive behind putting the prisoner in jail
is keeping them in isolation. That is,; to separate them.from the entire society to make them
realize their action was against the society. It was wrong. Here,\due to the overpopulation the
main motive is not being fulfilled. Inside the prisopsthey. come in contact with more prisoner
which serves no pyé):e of putting-a<person,in jzﬂil. Rath)ar than that, if he would have been

at the same time. For example ifithe accused would have been sent to the

given some innoy: tive punishment which would Ahave server t»h,e,sgxfiéy at large and also be
hard for him to

mountains to break the rocks afd buildiroads there. Itwould derve the public.at large and also
' |

it is very hard tQ do at the same time.
) i

EXAMPLES OI-;\CI‘?!EATIVE AND INNOVATI,\?E PUNISHMENTS

X /

. W |
1) In 2012 a man in H_Q}da\ forgot to Wishﬁs wife og)er birthday. In the course of that
argument the man pushedﬁiswiﬁaﬂd@ﬂ‘ghargedt eh

judge after hearing the case said he was not gﬁing to jail but after leaving the courtroom he

usband on domestic violence. The

must dress up, buy his wife some flowers and take her bawling.

2) A women was arrested for rash driving. She was going to hit a school bus but luckily no one
was hurt. The judge suspended her license and took a fine from her. But her main punishment
was to stand in place where she committed the crime during the rush hour for two days holding

a cardboard written, “Only an idiot would drive on the sidewalk to avoid a school bus”.

3) In 2008 a student in Ohio, USA was riding his car with loud rock music. He has disrupted

the public peace. The judge noticing that he was a student took only a minimum amount of
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fine. But gave him a strange punishment that he had to spend twenty hours listening only to

classical music.

4) In 2007 in Thailand two rogue cops where given the punishment of wearing a hello kitty
band with their uniform form escaping from their duty.

5) In 2013 just before Christmas, District Judge G. Todd Baugh ordered a man convicted of
punching his girlfriend to write “Boys do not hit girls” 5000 times.

6) One Judge Michael Cicconetti in August 2015, as a punishment of an eighteen year old lady
two choice. Her offence was she did not pay a cab driver after a thirty miles trip. Her choices
were either she has to be in jail for thirty days or or walk for thirty miles.

CONCLUSION

ol

/ Pman
Take a look forward from the main stream punlshments I|ke imprisonment, fine and capital

F ——— i

punishment innovative and creative form of punlshments can also be allotted. Also
’ 4

overcrowding of prlsons have been one of a burnlng issue in course of prison administration.
In this time When both crime rate is increasing rapldly and also we are fighting with pandemic

!
innovative forms of punishments and be a very effICIent alternatlve to imprisonment. Many

m I I 4
judges of other\countrles have already adopted to it. Through this the major problem of
overpopulation can be taken care of and also the offenders would get the punishment what they

deserve. But of course qushlng the offenders depends upon the sole discretion of the Learned
Judge. W ~ /
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