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ABSTRACT 

In amid of December 2019, a novel coronavirus was detected in the city of Wuhan, China 

causing acute illness with severe symptoms. By the end of December, it had an outbreak into 

the whole mainland of China causing home isolation and a country lockdown. On 11th March 

2020, WHO declared Covid-19 as a pandemic and instructed the countries to take the 

necessary steps in order to stop the transmission of this virus into their country. With a rising 

number of corona cases in other countries, it became a grave concern for the Indian 

government to save the people of India from the transmission of the virus especially from the 

Indians only who have settled abroad On 19th of March the Central government of India 

issued two directives or guidelines on the whole of India. The two guidelines were - 1. The 

Epidemic disease act 1897 and 2. The Disaster Management Act of 2005. Before invoking 

two regulatory laws, the government of India dismissed all the provisions of Visas so there 

would be no foreign entry into the country. A guideline for a lockdown of a month was also 

accompanied by such guidelines. According to the act, any kind of natural or man-made 

calamities or a grave occurrence in any area comes under the definition of disaster. So In 

order to make coronavirus come under the definition of disaster, the central government 

considered Covid 19 as a “notified disaster” 
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INTRODUCTION 

Covid sickness is brought about by serious intense respiratory disorder Covid 2 (SARS - 

CoV-2), which previously arose in the Wuhan area of China and afterward spread to all 

around the globe. On 30th January 2020, the episode was proclaimed as Public Health 

Emergency of International Concern (PHEIC) and Characterized as a pandemic by the World 

Health Organization on eleventh March 2020. In India the principal instance of COVID-19 

was accounted for on 30th January 2020, beginning from China. Various past pandemics have 

been recorded in mankind's set of experiences which were contrarily affecting wellbeing, 

economies, and even public safety internationally. In any general wellbeing debacle 

arranging, there are four periods of extensive crisis on the board which are relief, readiness, 

reaction, and recuperation. During a pandemic, it very well may be important to abrogate the 

current laws or (individual) common freedoms for the control of the pandemic.  

The spread of Covid-19, or the novel Covid, is testing public medical services frameworks 

around the globe. With a rising number of cases in India, the public authority has chosen to 

focus on and practice its forces under accessible laws to fight this pandemic. Since enactment 

assumes one significant part in controlling the pandemic, the target of the investigation is to 

audit the legitimate system relating to COVID-19 pandemic readiness in India. 

THE LEGAL LANDSCAPE OF THE RESPONSE TO THE COVID 19 

All around, different strategies like contact following, social-detachment, and isolation are 

being utilized to relieve the Corona infection (COVID-19) pandemic. These strategies utilized 

by the State constantly encroach on the self-governance, freedom, and pride of people. We 

permit these interruptions, as legitimized by-laws, for the State to have the option to act in 

light of a legitimate concern for the populace on the loose. As of late, there have been calls to 

refresh this pioneering law as it doesn't give rules to the states to act to forestall and moderate 

pandemics. Then again, specialists with experience of working inside the public authority 

appear to accept that the law is fitting and doesn't need any changes. The degree of utilization 

of State power through guidelines is inspected to comprehend whether the COVID-19 

guidelines and legitimate system ought to be refreshed. Under the Indian Constitution, general 

wellbeing and disinfection are the obligations of the state and neighbourhood governments 
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while the association government oversees port isolate, between state relocation and isolate.   

Just around eight states and association regions in India have enactment for public health.3 

REGULATIONS VIS-A-VIS RIGHT TO PRIVACY 

The guidelines on COVID-19 affect numerous parts of the principal privileges of people. The 

privilege of protection, which incorporates individual independence, freedom, and nobility, is 

a central right. Notwithstanding, the privilege is dependent upon sensible limitations, for 

example, in the facilitation of public interest. In the Puttaswamy judgment,4 the court set out a 

few tests for restricting the watchfulness of the State while impinging on the basic right to 

protection. The trial of the genuine point is fulfilled by the Epidemic Diseases Act, 1897 as its 

capacity is to forestall the spread of a risky plague illness. It is difficult to characterize explicit 

proportionate guidelines for a novel irresistible illness in a parent law. Thusly, the law 

accommodates appointed authoritative capacity to the states.  

.THE EPIDEMIC ACT OF 1897 

The Epidemic Diseases Act, 1897 was intended to set government apparatus in motion once 

there is an impressive danger of a risky scourge sickness and not as a code for building up 

overall population wellbeing frameworks. It comprises four segments that give wide powers 

to the public authority. The State governments are enabled to direct Act, 1897 a 

demonstration to accommodate anticipation of the spread of "hazardous pandemic illnesses" 

battle novel Covid in India. The choice was taken in a gathering met by the Cabinet Secretary 

Rajiv Gauba yesterday with agents of the Indian Army. The segment incorporates unique 

measures to be taken by the Center to recommend guidelines as too risky pandemic illness It 

likewise incorporates the detainment of individuals or any vessel that come from worldwide 

shores and are seen powerful to spread the pestilence in the country.  

Sec 2 of the Act furnishes with the extraordinary arrangements for guidelines to be forced by 

the public authority at the hour of any perilous scourge sickness. This arrangement offers 

forces to the State Government in the event that it is fulfilled that any piece of the state is 

influenced by or taken steps to be influenced by a flare-up of any risky plague illness and if 

the public authority feels that there are no measures in the common arrangements of law to 
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manage the said pestilence, the State Government may take measures for the to protect of 

general society everywhere which will be transitory in nature to forestall the episode of such a 

sickness. Area 2A enables the Central Government to examine boats and vessels leaving or 

showing up in the domains of India and furthermore engages the public authority to confine 

such vessels whenever required. Segment 3 gives the punishments for resisting the guidelines 

made by the public authority under segments 2 and 2A. The discipline for such 

insubordination will be equivalent to Section 188 of the Indian Penal Code (IPC). 

LIMITATIONS OF THE ACT AS OF TODAY 

The Act is over 120 years of age, authorized by the then British Parliament to control a 

circumstance that emerged uniquely in one piece of unified India for example the Bombay 

Presidency. The genuine intention of the British Parliament behind the said act can be 

questioned for a straightforward explanation that, the Act was abused by the British officials 

to capture and keep public get-togethers drove by the political dissidents. The object of the 

Epidemic Act is more for the avoidance of the spread of the sickness not to check or kill the 

illness which has just begun to spread. The Act doesn't characterize the term pestilence or 

infection. The Act doesn't give explicit measures or bearings to the public authority to follow 

at the hour of a plague. The Act essentially engages to endorse general brief 

notices/guidelines in the event that it believes that the scourge can't be constrained by the 

current laws of the land. The Epidemic Act doesn't give any rules for the arrangement of an 

exceptional advisory group or a debacle supervisory crew that can follow up on the crisis in 

an endorsed and prudent way without trusting that the state government will act in the wake 

of thinking about different variables of the state.  

The Act doesn't give measures to disengagement of the speculated patients and detachment 

focuses. There ought to be arrangements guiding the state governments to assemble 

confinement focuses taking all things together medical clinics and lodging social orders to be 

utilized as segregation focuses at the hour of the scourge. 

THE DISASTER MANAGEMENT ACT, 2005 

The 21-day public lockdown forced by the Narendra Modi government to battle the spread of 

Covid-19, and what begins at 12.01 am Wednesday is the first run-through arrangements of 

the National Disaster Management Act, 2005, are being conjured. In a request gave by the 

home service, the home secretary as the administrator of the National Executive Committee of 
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the National Disaster Management Authority (NDMA) gave rules for the public lockdown for 

21 days and the rules take into account fundamental administrations like food, utilities, 

medical care, and peace. Numerous pieces of the nation were at that point under a lockdown 

till March 31. The areas 6 and 10, under which the lockdown request was given, give the 

NDMA forces to get ready public designs for fiasco the board and guarantee its execution 

through the state calamity the executives experts in a uniform way. By summoning this 

arrangement, the position will turn into the nodal focal organization for planning with all state 

governments to contain the pandemic, guarantee uniform debacle the board designs, and give 

help assets to the states for the catastrophe the executives. The law gives a wide scope of 

forces to the NDMA director, the PM, to look for any "men or material assets" for the 

motivations behind crisis reaction across the whole country or a particular piece of the 

country. It gives crisis forces to the director to manage the catastrophe getting rid of 

regulatory cycles. The law additionally permits state catastrophe the board authority 

executives to practice comparative forces inside the state purviews  

Force presented by DM Act on Central Government and NDMA are broad. The Central 

Government, independent of any law in power (counting abrogating powers) can give any 

bearings to any position anyplace in India to encourage or aid the debacle the board Section 

35, 62, and 72. The Act allows the Union government to establish between pastoral focal 

groups (MCTs) and dispatch them to states to make on-spot evaluations, issue fundamental 

headings to state specialists, and present their report to the Center. The Ministry of Home 

Affairs (MHA) has established six such groups which are, for the occasion, headed by 

officials and will visit influenced zones to report exclusions and commissions by the state 

governments in the administration of the Covid-19 circumstance. These remember episodes of 

viciousness for bleeding-edge medical care experts, infringement of social removing 

standards, and the development of vehicles in metropolitan regions. The Disaster 

Management Act was authorized to handle calamities at both Central and State government 

levels. 

THE POWER OF STATES IN PANDEMIC 

In any case, a portion of the administrative arrangements gives broad forces to government 

officials. For example, state guidelines, for example, the Bihar Epidemic Diseases COVID-19 

Regulations 2020, Uttar Pradesh Epidemic Diseases COVID-19 Regulations 2020, Delhi 
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Epidemic Diseases COVID-19 Regulations, 2020 approve officials of the public authority to 

concede and detach an individual in specific circumstances."  

While every one of these forces is to be acted in the honorable capacity of insurance of people 

in general, the consequences of exorbitant activity can be appalling. The current guidelines on 

COVID-19 permit the state to rehearse the coercive activities equivalent to those attempted by 

the pioneer government. These activities have just put a limitation on development, free 

discourse, religion, calling, and security. The limitations are lawful in however much they are 

important and proportionate to an authentic point.  

CONCLUSION 

As many have noted, it is astonishing that pilgrim period laws like the Epidemic Act and the 

Indian Penal Code establish the rampart of the public authority protection framework in doing 

combating pandemics. While the reaction of the general wellbeing framework has been 

praiseworthy, when the flare-up is contained, Parliament should find a way to survey the 

debacle of the board laws to make a complete lawful system and proper conventions to 

adequately handle any future general wellbeing emergency. 
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