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AUTHORITATIVE INVULNERABILITY HAS CRUSHED THE FUNDAMENTAL 

STANDARDS OF AUTHORITATIVE LAW 

Bhumika Saishri Panigrahi1 

ABSTRACT 

In this research paper, the author has gone through various books, internet sources, journals, 

and research documents to present the administrative and sovereign immunity from statute 

operation which has destroyed the basic principles of regulatory and Authoritative Law. The 

concept of administrative immunity is an anachronistic relic. As of Late, the Supreme Court 

has considerably extended the extent of Administrative Immunity. These choices give a 

significant event to a re-evaluation of the whole regulation of Sovereign Insusceptibility. This 

article contends that the Sovereign Immunity is behind the time's idea, gotten from long-

defamed illustrious privileges, and it is conflicting with fundamental standards of Laws. 

Administrative Immunity is conflicting with crucial sacred pre-requisites, the incomparability 

of the Constitution, and fair treatment of Law. The researcher will initially embark to address 

the inquiry as to be the state limited by a rule appropriate to ordinary citizens? At last, a few 

conclusions will be drawn. This article reasons that Sovereign Resistance, for Government at 

all levels, ought to be disposed of by the Supreme Court.  

Keywords: Administrative Immunity, Sovereign Immunity, Authoritative, Insusceptibility. 

 

 

 

 

 

  

                                                           
1 BBA LLB, THIRD YEAR, KIIT UNIVERSITY, BHUBANESWAR. 

http://www.juscorpus.com/


Jus Corpus Law Journal (JCLJ) ISSN: 2582-7820 www.juscorpus.com 

VOL. 1 ISSUE 1 128 

 

INTRODUCTION 

“When one with honeyed words but evil mind 

Persuades the mob, great woes befall the state.” 

     ― Euripides, Orestes2 

Each issue has its cure. With the end goal of activities of the organization, these cures help in 

forestalling the repeat the phenomenal lawful cures that are accessible to the person in 

opposition to the illegal act of an illicitness. Notwithstanding, they don't give a total change 

to the wronged people. Private residents' admittance to the general courts and the standard 

lawful cures might be qualified by the presence of specific benefits and insusceptibility 

delighted in by the state. These benefits invulnerability however legitimized in the days 

where they started, are not supported in a popularity based society. It is occupied with the 

way toward reclassifying such benefits and invulnerability with the end goal of 

accommodating them with the necessities of current occasions.           

An issue in a question has four main elements: law, transaction, custom, and the imperial 

decree; (among the four) the last one supplants the prior one. This was enunciated in Section 

58 of Kautilya's Arthashastra.3 After the man got acculturated, not exclusively to serve equity 

in debates has been the best concern yet, also, it got important to guarantee that equity isn't 

just done however is esteemed to have done, a raucous pony can be administered, it very well 

may be taken to leap over deterrents and reach the opposite end, that of equity when there is a 

gentleman in the seat. The extent of this research is to discover the few lawfully perceived 

immunities that the regulatory specialists appreciate in claims between such specialists and 

private gatherings. Authoritative Law was before regarded as a part of Constitutional Law. 

KINDS OF IMMUNITY THAT ARE ASSOCIATED WITH ADMINISTRATION 

1. Administrative immunities that are associated with the government from statute operation. 

2.  Administrative immunities that are associated with the government under the Indian 

evidence act. 

3. Administrative immunities under Code of Civil Procedure, 1908. 

                                                           
2 Euripides, Orestes, Good Reads, (Oct. 22 , 2020,16:45) 

https://www.goodreads.com/author/quotes/973.Euripides.  
3 Kautilya Arthashashtra. New Delhi (1992) 
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4. Administrative immunity from promissory estoppel. 

ADMINISTRATIVE IMMUNITIES THAT ARE ASSOCIATED TO THE 

GOVERNMENT FROM STATUTE OPERATION  

The overall rule of the custom-based law is that the ruler isn’t limited by a resolution except 

if an unmistakable expectation appears with that impact from the rule or the express terms of 

the Crown Proceedings Act, 1947 or by important ramifications. The principle above 

mentioned is based upon well-known maxims, firstly the king can't take the blame no matter 

what, and secondly, the King cannot be tried in the courts of his creation. This maxim has 

important implications, (1) it forestalls that the king can’t be blamed under any circumstance. 

(2) The Maxim implies that the officer is over-all answerable for the demonstration done in 

his name. No individual can argue the sets of the king with regards to any unjust 

demonstration by him. If any official perpetrates any wrongdoing compelled by the King, the 

official will be considered dependable and rebuffed by courts of England.   

Applying the principle that the King Can Do No Wrong in India, the British Council held in 

Province of Bombay v. Municipal Corporation of Bombay4 that government is not limited by 

the statute. In this case, the administration had agreed to the proposal of the Municipality to 

lay down water pipes through government land. The provisions of the City of Bombay 

Municipal Act, 1888, the Bombay Municipal Corporation had the power "to carry water 

mains within and without the city". It was raised that is the government was limited by the 

Municipal Act? Privy Council answered it in the negative.5  

Applying the regulation of English Law, which visualizes that the Crown isn't limited by its 

law except if so bound either explicitly or by important ramifications, the Supreme Court 

held in a much-discussed judgment conveyed in Corporation of Calcutta v. Director of 

Rationing6 that State in India isn't limited by its own rules except if they are made relevant to 

it explicitly or by vital ramifications. If, Section of the Calcutta Municipalities Act, 1923, as 

subbed by the later Act 33 of 1951, given that each individual putting away rice inside as far 

as possible can do so just under a permit gave by the Corporation. This measure was 

embraced to keep away from the spread of scourges through rodents. The Director of 

                                                           
4 Municipal Corporation of Bombay v. Province of Bombay AIR (1947 ) PC (34) (India) 
5 Id. at 5 
6 Corporation of Calcutta v. Director of Rationing and Distribution, AIR(1960) SC(1355) (India) 
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Rationing and Distribution7 as illustrative of the Food Department of the Government of 

West Bengal, when arraigned for an infringement of this arrangement, argued that the State 

isn't limited by its very own law creation except if explicitly referenced in that, or by 

important ramifications stretched out to it. The Supreme Court, by a greater part, held that the 

custom-based law standard will be received when in doubt of understanding and, 

subsequently, the State will not be limited by its resolution except if made material to it either 

explicitly or by fundamental ramifications. The fundamental analysis of the case was that it 

engrafted a custom-based law immunity rule which had its foundations in feudalistic culture 

in popularity based and government assistance society. The choice additionally overlooked 

the main issue which even the precedent-based law resistance rule perceives as a special case 

where the rule is for the public advantage. This was a seven-judge bench case wherein Subba 

Rao J recorded his dissent. 

Soon after this, Subba Rao J established a Bench of 11 appointed authorities to re-evaluate 

this choice in Supt. & Remembrancer of Legal Affairs case8 He convinced eight of his 

associates on the Bench that the English custom-based law hypothesis "ruler can't take the 

blame no matter what" was rebellious of the standard of law, and that it had been surrendered 

in England post-Crown Proceedings Act, 1947, subsequently, it cannot be allowed under the 

preview Indian Constitution. Consequently, the previous case was overruled. The Apex 

Court, overruling its prior choice, held that the State is limited by its law except if avoided 

either explicitly or by vital ramifications. This case has another message that "Howsoever 

high you might be, the law is above you". This message impacted the later course of 

improvement of administrative law and on the incomparability of the legal executive in 

testing the legitimacy of all chief and authoritative activities.  

This rule was certified in Jubbi and Duniya vs. Union of India.9 For this situation, the 

resolution given that the occupants can procure exclusive rights in the land by paying pay to 

the landowner in the way set down in the rule. The inquiry was whether the advantage of this 

resolution can be profited of by inhabitants holding land possessed by the State. The Supreme 

Court held that the resolution ties the State on grounds that State isn't avoided from its 

activity either explicitly or by important ramifications.  

                                                           
7 Province of Bombay, supra note at 5.  
8 Corporation of Calcutta v. Supdt. &Remembrancer of Legal Affairs AIR (1967) SC (997) (India). 
9 Jubbi and Duniya v. UOI AIR (1967) SC (359) (India). 
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It isn't hard to learn if the State has been explicitly excluded from the activity of a resolution, 

however where it has been absolved by "important ramifications", it might represent an issue. 

By then, it might be referenced that in situations where a rule accommodates criminal 

indictment including detainment, or in situations where the punishment of fine is forced, the 

cash would go to a similar coffer, the State is avoided by important ramifications.   

In earlier times, Administration wasn’t having much interaction with the people. It could be 

gotten that nowadays, Administration has larger interactions with the general public. It is just 

a step forward for the welfare of the State. In State of Maharashtra v. Indian Medical Assn., 

the Supreme Court arrived at the resolution that S. 64 of the Maharashtra University of 

Health Sciences Act, 1998, which gave that all applications to consent to open a clinical 

school ought to be steered through the University to the State Government, doesn't tie the 

administration if it plans to open an administration run the clinical school. The court called 

attention to that articulation "the board" happening in Section 64 alludes to private 

administration and, thus, State isn't limited by law by any vital ramifications.   

ADMINISTRATIVE IMMUNITIES THAT ARE ASSOCIATED TO THE 

GOVERNMENT UNDER INDIAN EVIDENCE ACT 

All Courts of Law requires documents on necessities to pass on the contradiction. It is the 

need of a person that worth ought to be finished by reviewing proof passed on by both the 

difficult social events. “Evidence as to affairs of State” is envisaged in Section 123 of the 

IEA and it forestalls that “Nobody will be allowed to give any proof got from unpublished 

authority records identifying with any undertakings of State, besides with the authorization of 

the official at the top of the division concerned, who will give or retain such consent as he 

might suspect fit.”10 

In the Evidence Act, the subsequent section 124 forestalls“Official communications that No 

public officer shall be compelled to disclose communications made to him in official 

confidence when he considers that the public interests would suffer by the disclosure.”11 

The section's arrangements give the administration a high ground and a lot of benefits a 

preferred position against private people in suits of any kind. This imperils the essential 

fundamentals of managerial law which represents guaranteeing the reasonableness in the 

                                                           
10 Indian Evidence(Amendment) Act, 1872 , No. 1(India) § 123  
11 Indian Evidence(Amendment) Act, 1872, No.1 (India) § 124  
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organization of equity and that of the IEA. Nonetheless, the Privilege whenever asserted isn't 

decisive. Sec. 162 of the Indian Evidence Act states: 

“Production of documents.-A witness summoned to produce a document shall, if it is in his 

possession or power, bring it to Court, notwithstanding any objection which there may be to 

its production or its admissibility. The validity of any such objection shall be decided on by 

the Court.”12  

On account of Kasturbhai Lalbhai v. the State of Bihar13, the court when clarifying the 

articulation "undertakings of the State" dissented issues that are of:  

"… public nature, with which the State is concerned, or the exposure of which will be biased 

to the public help. At the point when the State is involved with the suit and reports identify 

with business or legally binding exercises of the state… "  

In the case Sodhi Sukhdev Singh v. the State of Punjab further clarifying the situation in the 

court said: 

"Can't hold an inquiry into the conceivable injury to public intrigue which may result from 

the exposure of the report being referred to. This is an issue for the power worried to choose, 

yet the court is equipped, and in reality, is bound, to hold a fundamental enquiry and decide 

the legitimacy of the issues with its creation, and that essentially includes an enquiry into the 

inquiry concerning whether the proof identifies with an undertaking of state under Sec. 123 

or not."14 

In the case of Amar Butail v. Association of India,15 it has dissented that: 

"Ought to never guarantee benefit just even essentially on the ground that the exposure of the 

reports being referred to may overcome the protection contended by state. Contemplations 

that are applicable in guaranteeing benefit on the ground that the undertakings of the state 

might have been biased through divulgence should consistently be recognized by 

contemplations of practicality… "16 

                                                           
12 Indian Evidence Act(Amendment) Act, 1872, No.1 (India) § 162  
13 State of Bihar v. Kasturbhai Lalbhai AIR (1978)  
14 State of Punjab v. Sodhi Sukhdev Singh AIR (1961)SC (493)  
15 Amar Chand Butail v. Union of India AIR (1964) SC (1658) 
16 Id. at15  
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The court additionally held in Sukhdev case that: "On the off chance that the report can't be 

reviewed, its substance can't in a roundabout way be demonstrated, yet saying this doesn't 

imply that that other security confirmations can't be delivered which may help the court in 

deciding the legitimacy of protest."17 

For instance, in the case, The Midland Rubber and Produce Co. V. State of Kerala18 it was 

administered in the wake of experiencing the records and archives have no job to do with 

people's enthusiasm thusly and just instrumental in guarding the conflicts of the State.  

In the case of Raj Narain v. State of Uttar Pradesh19 where the court dissented was as per 

following: “The several decisions to which reference has already been made establish that the 

foundation of the law behind Sections 123 and 162 of the Evidence Act is the same as in 

English law. It is that injury to the public interest is the reason for the exclusion from the 

disclosure of documents whose contents if disclosed would injure public and national 

interest. The public interest which demands that evidence be withheld is to be weighed 

against the public interest in the administration of justice that courts should have the fullest 

possible access to all the relevant materials. When public interest outweighs the latter, the 

evidence cannot be admitted. The court will Proprio motu exclude evidence the production of 

which is contrary to the public interest. It is in the public interest that confidentiality shall be 

safeguarded. The reason is that such documents become subject to privilege because of their 

contents. Confidentiality is not the head of the privilege. It is a consideration to bear in mind. 

It is not that the contents contain material which it would be damaging to the national interest 

to divulge but rather that the documents would be of a class that demands protection. .. To 

illustrate, the class of documents would embrace Cabinet papers, Foreign Office dispatches, 

papers regarding the security of the State capital, and high-level inter-departmental minutes. 

In the ultimate analysis, the contents of the document are so described that it could be seen at 

once that in the public interest the documents are to be withheld.”20 

Important case about this was developed from Leader of India v. S.P. Gupta21 the court 

dissented as "the idea of an open Government is the immediate radiation from the option to 

                                                           
17 Sodhi Sukhdev Singh , supra note 16 , at 6 
18 State of Kerala v. The Midland Rubber & Produce Co. AIR (1971) Ker (228) 
19 State of Uttar Pradesh v. Raj Narain AIR (1975) SC (865) 
20 Id. at 25  

21 S.P. Gupta v. President of India AIR (1982) SC (149) 
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realize which is by all accounts verifiable justified of free discourse and articulation ensured 

under Art, 19 (1)(a). Consequently, divulgence of data for the working of Government must 

be the standard and mystery an exemption defended just where the strictest necessity of 

public intrigue so requests. The methodology of the court must be to lessen the territory of a 

mystery however much as could reasonably be expected reliably with the prerequisite of 

public enthusiasm, remembering constantly that exposure serves a significant part of public 

intrigue." 

Consequently, Justice Bhagwati dissented that:   

"The residents' entitlement to know realities, the verifiable realities, about the organization of 

the nation is in this way one of the mainstays of a majority rule State. Also, that is the reason 

the interest for transparency in the legislature is progressively filling in various pieces of the 

world." 

ADMINISTRATIVE IMMUNITIES UNDER CODE OF CIVIL PROCEDURE, 1908 

In CPC, Sec. 80 is stated and it forestalls that “Section 80 of the Code provides that no suit 

shall be instituted against the Government or a Public Officer in respect of any act 

purporting to be done by such public officer in his official capacity until the expiration of 2 

months next after notice in writing has been delivered”. In the instance of Madhya Bharat v. 

Babulal,22 it has dissented that Section 80 spreads previous activities just as the future 

demonstrations of the Government which are in the phase of thought.23  

Further on account of Fatmabai Ismail v. B.L. Shukla24 that Section 80 suspends the court 

from engaging any suit against the administration organized without consenting to the 

commands of the section25 . On account of Bihari Chowdhary v. Province of Bihar,26 it was 

held that suits documented before the termination of two months must be dismissed. 

It is envisaged in Sec. 82 of CPC, 1908 and Sec 112 of the Limitation Act, 1963 Section 82 

of the CPC gives proclamation when passed before  UOI, or a public help official, the period 

should be resolved in the declaration inside satisfied.27 In event that the equivalent doesn't 

                                                           
22Babulal v. Madhya Bharat AIR (1955) MB (75). 
23 Code of Civil Procedure, 1908 
24 B. L. Shukla v. Fatmabai Ismail AIR (1976) Guj (29). 
25 Union of India v. Satish Chandra AIR (1980) SC (601). 
26 Bihari Chowdhary v. State of Bihar AIR (1984) SC (1043). 
27 Civil Procedure Code, (1908) § 82.  
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occur, at that point, the court will have the freedom to report the case for requests of the 

administration.  

ADMINISTRATIVE IMMUNITY FROM PROMISSORY ESTOPPEL 

Estoppel is a standard whereby a gathering is blocked from keeping the presence from getting 

some condition of realities, recently affirmed and over which the other party is dependent or 

is qualified for depending on. The Courts to abide by the rule, keep away from unfairness, 

have advanced the principle of promissory estoppels. The precept speaks to a standard 

developed by value to evade unfairness. Use of the teaching against the government is 

entrenched especially where it is important to forestall show foul play to any person.  

The principle of promissory estoppel against the Administration additionally in exercise of its 

Government, public or chief capacities, where it is important to forestall extortion or show 

treachery. The teaching inside the aforementioned constraints can't be vanquished on the 

request of the chief need or opportunity of future leader activity. The tenet can't, in any case, 

be squeezed into help to urge the Administration to do a portrayal or guarantee.  

1) which is opposite of law; or  

2) which is outside the position or force of the Officer of the Government or of the public 

able to make. 

In Association of India v. Delhi Cloth and General Mills28, the Apex Court held that for the 

use of guideline of Promissory Estoppel change in position by following up on the 

affirmation guaranteed isn't needed to be demonstrated. 

CONCLUSION 

Walking through the wandering way of a few unique decisions it could be discovered that 

there are a few points of interest and detriments of authoritative resistance from rule activity. 

Further, in the event of government's benefit not to deliver archives, it ought to be held at the 

top of the priority list that such a benefit is without a doubt a genuine diversion from the 

fundamental precepts of Evidence Law just as principles of serving equity reasonably and 

sensibly. The 100th report of the Law Commission says that the necessity of notice under S. 

80 (Code of Civil Procedure) is shameful since that infers that even a praiseworthy case 

                                                           
28 Delhi Cloth and General Mills v. Association of India, AIR (1983) (India). 
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would be dismissed on such unimportant specialized grounds and the administration will be 

unfairly preferred. Indeed, and also in the event of hatred of court by the administration, Law 

has discovered that such cases ought to be managed indulgently because the administration 

"granulates gradually". 
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